
\ In "Common Ground::/, 

Barron Beslioar Reports on 
Employment Situation Faced 
By Japanese American Group 

The multi-faceted problems of racial cliscrimination in the 
Hocky Mountain states are discus. ed by Barron B. Beshoar, 
former minority representative for the War Manpower Gommis· 
sion in that nrea1 in the spring issue of Common Ground .i. Iaga­
zin . 

After serving for sixt en months in that po ition, Beshoar 
reached the conclusion that. "no issue, whether chronic or born 
of war, transcends in importanc<.l that of i·acial, religious or 
color discrimination." I 

Though i:acial antagonism in 100 miles dis tant when it was 
the mount?m states .has never found they were of Japanese an­
reache~ _no~ proportions, s.ays cestry. 'l'he men had been grub-

I 
lle~hoa1 1 it is nevertheless wide- bing willows from the floor of a 
sp~.ead. . . . wild, mountain valley prepara­

In som~ ins~;nces it JS • bo~d tory to construction. 
and au<lac10~s; m others it is And yet, when the project was 
subtle and h11.lden, but the eff~cts completed, Japanese Americans 
are alw~ys the same. It depr1vePl were employed in the operation. 
the. na~10n of needed manpower, "This is a fair example of our 
deme~ JO.bs to workers who have consistency," says the writer. 
contniJut10ns l-0 make to tl_le wal' Negroes in this area, too, have 
e f f o rt, prevents upgrading of Lheir many difficulties a situa­
w~r~~rs with skills and potential ti on not aided by the ' fact that 
ab1 11~1cs, and destroys the morale many Southerners with ingrained 
of 1m~ortant, segme~ts _of _our anti-Negro prejudice are moving 
population. Worse still, it fixes into these states. Fortunately, 
in the mi~ds of many a _belief llcshoar points out , these preju­
that American democracy is an dices have made little impression 
Anglo democracy, that it is -not on the established r esidents and 
worthwhile to fight a war for no new restrictions have 'been 
dmocr.atic ideals in so~e distant placed on the Negro population. 
and little known land if democ- The task ahead is this, says 
racy is not to be given more than Beshoar: "t-0 break down artifi­
lip service in our own communi- cial barrier. , to insure justice 
t ies." through such agencies as the 

Particular minority problems of FEPC and the minority service 
I t he Rocky Mountain area concern of the War Manpower Commis-
1 citizens of Spanish, Mexican, Ja- sion, to brush away outmoded 
panese and Negro descent ideas of racial differences, to 

' Discrimination against .Mexican bring each American to the 
and Spanish Americans has at realization that his fellow Amer­
the present time been somewhat ican, regardless of his racial 
relieved by the in-migration of extraction, is 'just people.'" 
Japanese Americans, says Besh-

RDA Y. APRII, 1, 1944 

U. S. Supreme Court Grants 
Review of Evacuat·on Order 

K rematsu Case Will Test 
Legality of Gen. DeWitt's 

• Ban on Japanese mer1cans 
WASH h ~G'l ON - The Unit d tates Supreme ourt .an­

nounced Monday that they had granted review. of the cons~1tu­
tion'ality of the west coast evacuation order 1 sued by Lieut. 
Gen. ·.Tohn L. DeWitt in the spring of 1942. 

I - The case, which affect the evacuation of more than 70,000 
American citizens of .Japanese ance try, revolves around the 
test brought by Fred Toyosaburo Korematsu. regarding ~he le­
gality of the military orders which took lnm from hti San 

200 Salt Lake Students Sign 
Petition for Fair Play to Nisei 

'1 lfo g}t Lak Cow1cil, repres- "2. 'l'~(i Leh ~imitations and 
cnting inter-racial and oung pt~O· d!scri~ninations would be n clircct 
ple' orgnnizntions, thi week pet- ':10la~1?n of .cons.titutional righL. 
itionc<l the mayor a·,J citv com- ~P 1c1f1ca,lly it v1olat~s the part-

. . · . • " . tcu a1: r~ght gunranteed by the 
~1ss10n .to rccogmzc the const1tu- const1tut10n in the :followin~ in­
~ional rights of Japanese Amer- stances: United Stutes Constitution 
1ca~s and. declared th.at denini of Art. 4, Sec. 2, and Amendment 14, 
~usrnc?s lJccnse.s to this group was Sec. 1; Enabling Act of the State 
rne?ns1stent with the ldcnls for of Utah, Art. 1, sections 1, 18, 21, 
'~-hie~ the youth of America an' and 27." 
fightrng. . . . The coustitntional sections refer. 

The pet!t1on earned U\'Cr 200 l'ed to were added to the petition. 
llllmes, while ~ore ';crt; expc~ted 'l'he i;ection, referred to in the 
on anoth •r. {!et1t10n st1ll c1rculatrng. Rnabling Act declare that the Utah 

Jh; pet1tton stated:.. . . State constitution shall make no 
• 

1
\' c: :~ gr?up o:C YOUl1g c1tiz~ns distinction in civil or political rights 

at1</01 \ ote1 s .of Salt L.ak~ City on nccount of race or colo1'. 
pet1t.1011. the C1~y C:ommissH.m .. to C~rculation of the petition began 
cons1de1 . the .P? oposc<l poss1lnhty on 1' bruary 23 among· high school. 
of, ?.en~mg c1~1zens of J~pane~e tmivl'l'sity and non-school youths of 
n~c:s~r.} the. right to o~tam. hus1- thP city. It wns presented on 
nc~;} h;ense~ rn the fol!ow11'!g l!ghts: :\!arch 24. 

. · rh~t such action is mcon- Delegates benrh1g the petition 
sistent. with the democratic i~eals conferred with the mayor on the 
~or w~ch we, the youth, are f1gbt- rights of citizens of Japane~e 
ing. Amerkam. 

'Leandro, Cali:f'.1 home to the Tnn­
oran assembly center at San 
runo, Calif. . . . . 
The Ameri nn Cn·1l LibertlC's 
nion filed an app al in the Su· 

JI' -me Court for Koremntsu, fol­
owing the decision of th~ ~inth 

District 1'.,edcral court in San 
Francisco which upheld a lower 
court's decision convicting him of 
the c.harge of violating a civilin1 
exclusion ord<lr affecting persons 
of .Japanese ancestry in military 
areas. 

The Ninth Circuit court had 
placed Korcmatsu, at present a 
resident of the Central Ctah re­
location center, on probation for 
five years. 

Jn its petition for review ACLU 
attorneys declared that the army's 
order constituted a dena l of due 
process because it !llade no pro-
ls ions for any hearing, and noted 

thnt the classification of citizens 
ba ·ed solely on ancestry is .a 
denial also of due process and is 
forbidden by the Fifth Amend­
ment. 

Attorneys signing the "frie.nd 
of court" brief of the ACJ,U in­
cluded :Morris ?IL Grupp. Clarence 
E. Rust of California, Edwin Bor­
chard of Connecticut, Osmond K. 
Fraenkel and Arthur Carfie1d 
Hays of New York, and Harold 
Rvans William Draper Lewis and 

oar, for the nisei are now the r 
chief targets of discrimination, 1 

but the pattern has not changed, 
and there is every prospect that 
the citizen of Spanish descent will 

//I A 
'fhom~s Raeburn White of Penn­
sylvania. 

be in no better position after the 
war than he was befo1·e, he says. 

Difficulties facing these citizens 
have been due to several factors: 
the fact that they do not appre­
ciate money for itself; the langu­
age dispanty; and the fact that 
t hey have no strong, effective or-

, ganizations, such as the NAACP 
or the Urban League, to fight 
Jscrimination. 

The po ition of the Japanese 
American in the Rocky Moun­
tain states is extremely diffi. 
cult, says Bei:;h~ar, and employ­
ers who ref use to hire them 
often contend that if the mili-
tary could not trust the Japa. 
nese Americans and evacuat­

d them, they .cannot be trust­
~d to work in war plants. 

· g the last months of Hl43, 
howev r. a good number of nisei 
girls have been placed, particu­
larly in government agencies. The 
achievements of the Shelby Japa­
nese American unit and the lOOth 
Infantry have had a telling effect. 

Political moves to hinder nisei 
from owning land and otherwise 
enjoying their full rights have 
had repercussions, however, in re­
cent months. At the present time, 
proponents of such legislation are 
planning to place their proposals 
on the ballot in November 

The federal attitude toward 
Japane e Americans is one of 
"bewildering inconi>istency/' says 
Be hoar. 
"Although the wo1·ding of Ex­

ecutive Order 9346 (or 8802) does 
not exclude persons of Japanese 
extraction, it is of little effect 
issued by Army authorities and 
other federal officials have been 
sufficient to keep Japanese Amer­
icans of known loyalty out of es­
sential war work. When an em­
ployer has orders from the Army 
not to hire Japanese Americans, 
he i n't going to worry too much 
about Order 9346 or the P1·esi­
dent1s Committee on Fair Em­
ployment Practice." 

Additionally, this discriminaton 
toward persons of Japanese an­
cestry has made way toward ex­
tended discrimination. "This flaunt­
ing of Order 9346 in regard to 
J a p a n e s e Americans, has, of 
course, weakened it all along the 
line and made its enforcement as 
regards Spanish Americans, Ne­
groes, and other minorities ex­
tremely difficult." 

An incident regarding the hir­
ing of nisei is cited by Beshaor. 
Seven Japanese Americans, hired 

an isoated wa pr!?ject i!l the 

Many of Coast Japs 
·will Locate Elsewhere 
Indication that many Japancs i Uon camps 01· i( this matter 

do not intend to return to their would be left. to the WRA or the 
forme1· Southern . C a. l i C 0 r n i a ' Dcpa1tment of Interior. ! 

ln disclosure by the War Reloca- Lcc~ne~ said the ret:-irn or~er 
homes was contained y<>sterday . I 
tion Authol'ity here that for scv- was 1ll·tlmcd, cxpres7mg behef 
e ral month it has been shipping that the da~gcr ~( espionage and 
an a verage of' 100,000 pounds per sabotage still c. ·1sts. __ 
anonth of personal belonging-s to 
Jap who k to locate eLe· 
where. 

This r v' led by Earl W. 
Bat·ton, ar supervisor for the 
WRA, who ye. terday op"ncd on 
ot two warehou here to news· 
paper men for inspection of Jap· 
(U1ese stored good • 

Approximat ely 40 per cent of 
the b longing o! We ·t Coast 
evacuated J apane e arc hou ed 
In the two war hou , Barton 
,;aid. one of 100,000 square Ccctl 
a t 836 Santee street and the 
other of 32,000 • quare fe t capac­
ity at Olive tr t nd Olympic' 
boulevard. 

GOODS R • ACKED 
A t the ~ame time B< rton dis· 

closed that a num b r of war'· 
houses throughout t he city 
where Jap had privat ly stored 
t heir personal property had been 
broken into in rec nt month and , 
goods ransacked. I 

One of t hes stora e s pots in· 
spccted yest erday was the old 
White Sta r Sod Wot k , 416 
Jackson street, where notions 
and other store items had been 
piled by depart ing Japanese and 
which now have been completely 
ransacked. Entry had be e n 
gained through a side window 
and much of the s tuff had been 
r emoved. The remainder had 
been sca ttered t hroughout t he 
building and much of it de· 
stroyed. I 

In contrast, the storage space 
at 816 South Santee was piled 
high with household goods, all 
orderly listed and marked to 
compare with records in WRA 
area headquarters. 

U. • PAl"' COSTS 
Household items and business 

equipment requested by Japs in 
relocation centers is shipped at 
Government expense, Barton de· 
clared. 

Pl'otests continued yesterday 
against the Jap return at this 
time. Dr. John R. Lechner, exec· I 
utive director, Americanism Ed· 
ucational League, wrote Major 
General Henry C. Pratt, acting 
chief, Western Defense Com· 
mand, asking if the Army in· 
tended to designate Japs who 
would be released from reloca· 

. ' 

( -
Dr. ~eehner Say i 

Loyal Jap Evac~es 
Should Shun Coast 

Japane e permitted to return Issue was taken wlth t hose 
to the Wes t Coast on January 2 who prophesy trouble with the 
can best demonstrate their loy. . 
alty and a desire for America to return of the Jn.ps, In a resolutio~ 
win the war by remaining away adopted by Los An elc Post 
for the duration. No. s. American Legion, which 

This expression came yesterday 
f rom Dr. John R. Lechner, head specified: 
of the Americanism Educational "l. There mu.1t be no di • 
League, with the announcement crlmlnatlon whatever ap.ln t 
that additional steps have been any American clttzen b a c d 
taken to prevent return of the 
evacuees. solely on Japan e anc . 

''\Ve are going t.o make a di· try. We are de ply concerned 
rect appeal to the ,Japanc e to over th \\idely dis emlnated 

k ddl I expre Ion of rt.aln group 
ma e a t onal Hacrlfke by and Individual which eek to 
not coming back to the C'Oa ta.I 
area.'' Dr. Lechner stated. "We 

1 

deny the c Amerlc ns the Ir 
hope they \\ill not exercise the rights as 1ut'h and attempt. to 
prerogative rranted them by e tablf1h a di tinctlon between 
the Army. them and other citizen lely 

" We hope the J1tpanese will by reason of their race in dls· 
cooperate by remaining away reg-ard of the con tttutional 
untlt the whole tssue I better provf1lon that there be no dis · 
clarified, and 80 that tfte wel· Unction between any ~l'IOn 
oome r I v en them wJU be because of hJs .ra<'e or color. 

llltrlpped of racial antagonl m." "2. We particularly deplore 
MEETING PLANN!t~D any expression emanating from 1 

an American I~eglon source 
which refuses to a <>cord any 
American ex.service man or 
service man the same rights, 
privlleges and honors as any 
other citizen, solely because o! 
his ancestry. 

Dr. Lechner said his group was 
mailing invitations to 200 South· 
land officials- Mayors, law en­
forcement agencies and organi· 
zations-to a meeting next week 
to determine once and for all the 
policy of dealing with the s itu· 
at.ion. 

Meanwhile, s.n effort will be 
made, he said, t o have appointed 
a committee of Congress to 
"study the various phases, ob· 
jcctivcly, and without prejudite, 
with a view of enacting legisla· 
tion to cover the ramifications 

"3. We Ul"ge our comrades in 
the American Legion to see to 
It that the persons and prop­
erty of the Japanese returning 
to. our conununity are safe· 
guarded and protected and that 
they be aecorcled their full 
rights and privileges under the 
Cons~itution, without. reserva­
tion." 



Families of Soldiers 
First Japs to Return 

Task Will Be to Establish 
Friendship Wjth Citizenry 

Federal agencies, aware of the dangerous potentialities 
in ·olved will encourage Japane e in relocation centers to 
establi h themselves in midwestern states, rather than return 
lmmcdi::. ely to the West Coas , · 
the Examiner learned yesterday, 

On the o th e r hand, lt ' ~s 
stated, J panese entitled to re· 
sume r ldenc in the West Coa t 
military zone, from which they 
were banned in 1942, ·wm not be 

Riots 
Ja 

Against 
s Feared 

"discouraged" from so doing. · 
Unofficially, it was Indicated Congressman Says Nips' 

that th first returnl'es wlll be 
women and childr<?n famtlles of Return Unsafe 
Japan se-American rvice men. 
TA K tE\ T.., ~D FR~NO, Dec. 19.-COngr 

It wlll be their task to estab· man B. W. Gearhart of Fresno 
llsh an11cablc r<'latlons with the said the F<.'dcral Government 
citiz('nry, thus paving the wayl ~ould use its influence "to con· 
for th<> eventual rrrnrn of thr vmcP. any and all Japan not 
menfolk. It~ return ht'rc, for their own p10. 

"If e\·eryo1H' \\Ill ju t kN.'P lcctlon." 
hi hlrt 011 for a few month , "l regret th mu1oun 'lllf'nt," 
w r cert 1ln tltnt tJic re· G rhart id, 
tum d .J. pnn e will ha\'C d1m1-
011 trutP.d be)·ond nil doubt that 
the · re Joy I, n determined 
by the Anny' crecnlng out 
process."' u \Var JC location Au· 
thortty 11oke man comment d. 
While leading Federal, S tat~ 

and other officials of political 
ubdlvlsions Issued picas for pub· 

lie cooperation In the return of 
the Japanese, effective at mid· 
night, January 2, the Los An· 
geles police commission yester· 
day adopted an official p

0

rotesl. 

lNTUODUCED BY FILES 
Introduced by J. Ray Files, and 

seconded by Pegram Whitworth, 
former Cbrrigador Army officer, 
the resolution carried, three to 
two, with Commissioner E. N. 
Martin voting "aye" and Com· 
mlssione1'S Al Cohn and Van M. 

!
Griffith opposing. It read: 

"Resolved, that the police 
commls Ion protf'.st.R the retun1 
of .Japanc e C\'1l<'llCCS, regard· 
IPs • of 1hclr IP.gal ·tntus. Ir 
the Anur ·hould return the 
"''<1<'11ate<I .Ja1>•m 'Sc to this 
clfy, l111·a1G11lahle diffi<'ulties 
;1ro likely to present them· 
8<'1Vf'S: 

"I. Atrcady ovj•rt:u;ecl hou ·• 
ing facllltlc · cannot i1cconm10. 
dat~ 11n influ. · of .Japanese. 

";?. \Var workers \\ill 1lnd 
hwreasing dlfficnlty in remain· 
lng on their jobs. 

IUOT PROBLEM 
"3. An undermanned polit-e 

for<'e is likely to find it i111pos· 
slhlc to <.'Ope with the problem 
or riot· during the he1it an<l 
ten ·ion or a great war with a 
ruthless ,faJlanese nation. 

"1. The West Coast. is likely 
to be the center of war activity 
long- nfter i;uch activity ha 
ubsided in other part or the 

country. l\1a ·sed movement ot 
flOJ>ulatlou is rea onably certain 

I to continue toward Los An· 
gclc · i;o long ai; tho \\'ttr la h1. 
The return of the .Japanc e will 
only aggravate a congCbtion 
for which we are unprepared. 

••;;, We doubt the ahlllty M , 

I 
any govermnentnl autho.rlty to 
screen loyalty. Certainly a po· 
lice force cannot do so, no mat· 
t<.'r how udequately it were 
equipped. 

"llowever, if the Army per· 
slsts In its order, the Los An· 

' gcl<'i:t Police Department will 
under ull drcum fon(:cs at· 
tempt. to maintain order." 

l'OPUlJATJON FIGURE 
ln figures released yl"'sterday 

Los Angeles was shown to have 
been the "la1·gest Japanese city 
In America" - with a Nip popula· 
tion of 23,321 of the county's 
36,866. 

Nol mor Uian 50 per cent of 
this number plan to reestablish 
them. elves here and only a small 
ratio is expect d lo r urn within 
the next 18 months, a WRAr 
pok man c>stimaled. I 

"It may be 1hat hurlllred or 
them will <'Om baek to di po. e, 
or their holding . und to ~et 
their household guod out or 
torngc, then 111ovc to the l\lhl· 

<lie West ·or Ea ·t," he declcirerl. 
Pre-Pearl Harbor Japanese 

population or othci· Southland 
counties was given as Imperial, 
1~83; Kern, 756; 01·ange, 1855; 
Riverside, 552; San Bernardino, 
346; San Diego, 2076; San Luis 
Obispo, 925: Santa Barbara, 2187, 
and Ventura, 672. 

COMPARISO.N GIVEN 
This totaled 47,818 at the out· 

break of the war, as compared 
to a nationwide Japanese popula­
tion of 126,947 in 1940, which was 
a decrease of 11,887 from the 
138,834 figure in 1930. 

In all, 119,000 were in reloca· 
lion centers, at the peak, with 
approximately 26,300 r e I e as e d 
subsequently, drifting, for the 
most part, to the Middle West 
and the East. 

"\V tuwe a duty to protect 
th11 Ju~ I .J p from the riot 
\\hich nr hound to occur 
re ult of the r,eturn of the di . 
loyal and u11y abota ye ''1tlch 
may occur. 

"I bcllc\'C, and ha\'e main· 
tained the po ltio11 all along, 
thut the Government hould u c 
it Influence to convince a.ny 
nncl 11U of them not to return 
to the Paclflc Co.'l t for the du· 
Tatton of t-he war, and if the 
Admlnl tration would take that 
po ltion lt would work. 

"A. It ls, It ls Inviting dl • 
ter upon a;omc who will be In· 
noccnt-.'' 

[NGIJ flGHT 
J~P~' RETURN 

Might Result in Wholesale 
Bloodshed, Violence, He Says 

WASHINGTON, Dec. 12.--UP> 

I
- Return of Japanese Americans 
to the west coast is apt to result 
in "wholesale bloodshed and vio· 
lence.'' Representative E n g I e 
(Democrat), California, ~aid 

today. I 
Secretary of a subcommittee of 

the California congressional dele· 
gation instructed to watch for 1 
developments in the west coast 
Japanese· American sit u at ion, 
Engle told a reporter he would 
also call to the attention of gov· 
ernmcntal agencies• thesr. other 
possibilities: 

Returning Japancse·Amcricans 
might resort to 8abotagc which 
would impair the war effort. 

HOUSING ~TATUS CITl':O 
I Their return would accentuate 
a critical housing situation on 
the west coast. 

R c p r cs en tat iv e Sheppard 
(Democrat), California, chait~· 
man of the subcommittee, said 
he would ask the War Depart· 
ment and the War RP.location Au· 
thority to give CongTess infor· 
malion on each JapancsP.·i\meri· 
1can released from relocation cen· 
ters. He said he would ask spc· 

1
cifically which people are bcin"' 
released and where the¥ are 
being settled. I I The Californians' comments 
stemmed from a let,ter to the 

• state's congre sional delegation 
by Under Secretary of War John 
J, :McCloy, which stated any re· 
moval of the exclusion order 
which cleared the Japanese· 
Americans from the Pacifies 
Coast after the outbreak of 
war would be accompanied by an 
"individua 1" exclusion program. 

Some 13,000 Japanese-Ameri· . 
cans now are in the armed forces, to those wounded m battle. 
serving in Burm a, India, the At Pres c n t there are 18,700 
South Pacific and with distinc· Japs at Tule Lake, where out­
tion in Italy ~nd on the Western.spoken disloyalist~ are interned, 
Front in Euro}X'. but the WRA claims at least 40 

Of 1300 in a single combat unil'per cent of them arc .minor~ 
facing the Nazis, the WRA re· many of whom ask for . 1mmed1. 
ported yesterda~ that 1000 won ate transfe: to relocation centers 
the Purple Heart, awarded only upon reaching the age of 21. 

' . 

ICK[S ASS ll~ 
COAST ST D 

We Don't Want Japs 
Back, Say L.A. Leade 

UN JAPA 
1 

[ ~ [ Strong exception to Secretary of Interior Harold L. 
Ickes' demand that West Coast states take back evacuated 
Japanese, w voiced yesterday by Los Angeles leaders. 

Pen ·up feelin burst loo,<:~,,.~.,..-------

\\'hen Ickes' statement, made fn 
Pacific States Told It s Their San Francisco, was publish d. an for he k<' or our free· 

p bl R h b'I' Here are the expre Ion of t)'P· dom, and then have us br1n 
ro em to e a I 1tate, OtjlC l Southern Cahfornia.n : back the Japanese Into our 

Hold Grudge gainst Internees L. F. (OIJ > 01 o ·.Co Mer, midst. It would be cowardly 
merlcan Le on ounty Coun · and un·American on our part lf 

~ ell: 
~ ,. FRANCISCO, April 18.- Hundred of thou and of our boys had to comr home to 

(JNS) -Secretary of Interior good caUfornia cl ~ns are th~. 
Harold L. Ickes today called upon wron In their oplnton tha B .. R • RD HI 
West eo, t residents to qult't Japan ce are not wanted In ti\· on of the Gol en W 

this state, or on this Coa!3t-lf If Ir. Ick<' wants to 
" he clamor of thos few among Mr. Ickes is rf hL that way abou it, we mlgb1lilllf4 
you who are creaming" for How Vl'r, his beUef are well call back the Army 
" negeanc against former Pa· f:'xacUy contrary to thP belief Navy. It is s lf·<'vident that if. 
eific Coast area Japanese. of the California people. And w are Intolerant for oppo In" 

Ickes bluntly told the citiz ns today I note in pre s dlsp tch return of Jap evacuee to Cali· 
that the people of New Jer ey fomia, then our troop arc In· 

of California, Washington and don't want Japs there either. tolerant for fighting the Japs in 
Oregon that "to a large extent" 1 certainly belleve that the the Pacific. 
1t is their problem to see that Department of ca 11 f ornla, We feel that Japanese In thi 
Japanese evacuees are restored American Legion should an· country are ju t as much our 
to normal 1Mng soon after the swer fr. Ickes 1n

1 

no uncertain eneml-:s as those fn Japan proper' 
war ends. words, and should take official and this feeling is based on past 

cogni?.ancc of his vi ws. When knowledge and experience. 
Icke ls ued the tatement In the department executive com· If we want the Japs to raid1 

San Francl co on beh If of the mittee meets hC>re Sunday we California from the Ea t w 
War Relocation Authority, <le· Wlll ask that hi he made a might just a well let them com 
clar1ng that the WRA "uncler first order of busfn ss." on In from the West. 
rn• Jurl dlr.tlon will not be fiATilERINE C. DAVI, pre 1. (Jud a !ew_ day• ?'o ~he lo 
etnmpedcd Into undcmocrntlc, dr.nt, pon or Of th Philip· Ang~l11 D11trict,, California FeJ 
be ti I, lnhwnan action. It wlll pine Hero . eratcon of Women a Club1, adopte 
not be converted into l\U In· As a mothc>r of a boy in a a board ruolution . condemni 

trument of revenge or racial .lapanf.'1*' prl on camp, I can· return a.I .'.h• Jap•, a
0
ntl aakctl th 

war.fare." b l t f h J not tolerate the thought of the rupona1 1 r y o t eir cu1toaJ! 
"Ickes contended that there can Japanese coming hack to the tran ferred From cie1ilian autho 

be no doubt that the WRA pro· Coast, now or any other time. to the Army. Thia, iraid l a 
gram has, In general, been han· It 1 unthinkable that our yeaterday, ahowir how the wo 
dled with discretion, humanity bovs should have to go through ol California .tand.) 
and wisdom. The WRA did not " 
pcrsl'cute the evacuated Japa· what the>y have and C>ndure 
nc~e-Americans, he continued, such trcalm<'nt from the .Tap· 
and made no attempt to punish >e 0 0 0 0 0000 o o coo o 0000c 

those of a different race who nmon ~·ou-an m ·ern-Ju•lmtng­
were not responsible for what majority-who helle\'P In fulr 
has been hap,ening in the Pa· 
cific. 
WRA ROLE DEFENDED 

piny and decency, Christianity, 
In the prindples ot America, In 
the Constitution or the United 

"l'he War Relocation Author· Sfates." 
1ty-ma.ke no ml take about Th<! major emphasis n.t present 
1t.'' said Irkes, ''hn been <'rlti· of WRA operations, Ickes said, is 
clzed for not engaging In this on re>storing the people of all 
aort of a lynching party." WRA centers except 'T'ule Lake 

Half o Japs 
May N,ot Come· 
Back to Coast 

Ickes asserted that it is in· as rapidly as possible to private 
. tolerable to think that these peo· life. 
· ple will be excluded from a nor· 1)0 00 1 , 
1 ma! life in this country for long. ~ • 0 N NEW JIOJUES 

''It Is intolerable to think that More than 20,000 of Japanese 
merely hecausP. they :re ided on Americans, he revealed, already 
the. \.Vf' t Const, In California, have left the vatious centers to 
or \Vashini;ton, or Oregon, they make . new homl's and C'ngagc 1n 
must he wards ot the Govern· new Jobs in hundreds of com· 
ment for one moment long~r munities aH the way from Spo­
than the nceessltic!'i of war re· Jeane, Wash., to Boston, Mass. 

1 quire. "These relocated cl·acuce.s 
.. I lmow ot 110 virus In t.hcse nre establishing themselves in 

three states which has infected dties and on farms ancl many 
them so they mu t be trentccl have l~dlcated they plan to re'­
differently than the Jnpauese main m their new JocatJon" 
AmerlcanR who re hie In other durlng the po twar period," 
snit.f's. An<l It is lnt.olerable to Irkes declared. "Thus the re· 
think that decent people would location program I c•ontrih· 
sugg<>,st that this nation would uting to a more \\ide.~prf>.ad 
for a nloment consldt>r sending dlspers;d or Japanese Ameri· 
loyal Amerlc.'\n!'J of ,J panese cans throughout the <'ountry." 
descent to a land which most of Ickes said he wa" "particu· 
them have never seen, and in larly grateful to those groups 
which most of them have no In· and indhiduals on the West 
terest." Coast who havo been hrave 

PURELY LOCAi, PROGRAM 
Ickes declared that "to a 

problem. It is a probll"tn of 
1 you people In California, In 

\Vashlngton RDrl In Oregon. 
I hope that the clamor of 
those rew among yon who 
are screaming that t.hls ltu· 
ation should he resoh·f'd on th 
basis of prejudice and hate \\ill 
soon be ovE>n\'helmed bv the 
at.em remonstrances of thol'IC 

enough and Chtistlnn enough 
to ·peak out against the 
vindiC"tivc, blood-thirsty on­
~laughts of profc ional race 
mongers." 

. , 

SAN FRANCISCO. Dec. 18. (IP) 
Be t e timates toni ht were that 
only 60,000 of the 119.000 Japa-' 
ncse "-clucloo from the Pacific 
Coast beginning .March 23, 1042, 
wUI teturn now that the We.st· 
crn Defen e Commanci has re. 
vokert its mass exrluslon orctcr 
Tt was indicatcrl that even thi~ 
number will he slow about com: 
ing back. taking a year and a 
half to complete the move 

Japanese from· outhern Cali­
fornrn at the Manzanar center 
actually \\'?r.e represe itcd as he· 
~ng mo~e m favor of relQcating 
in the .l•,ast or :.\1iddle West than 
returnmg to their homes. Di­
rector Ralph .Merrit said that a 
few prnpert_Y ownei·s among the 
:rn_oo American-born and 1800 
afle_ns at the <'amp might go to 
th<'.1r former homes, but the ma. 
jor1ty was loathe to return to 
outhrrn California. 

• 
' "" ;;>.. 

Japanese-Americans Have Chance to Show Loyalty 
, 

The Japane e· mcricans now ahout to be 
relea$ed from war relocation centers. by or· 
der of the War Department and decree of the 
Supreme Court, ha,·e an excellenl opportunity 
to dPmonstratc their loyalty to the United 
Stat<'s by . eeking homes elsewhere than on 
the Pacific Cnai't. tllllll the war is o\'er. 

Entire1y aside from the fact 1 hat their pres­
ence here will he resented, the fact thaL they 
will create a housin pmhlem of com:iocrahle 
magnitude should be decisive. The diversion 

of men and mate1 ial to the joh of providing 
th"m ~h lt r, In a region with an acute man 
power "hortnge. wiil htll't war production jn. 
e,·itahly and ron. ic1crahly. 

Every American has hacl ~o make acrifkc 
hecau. c the mttion is at war and mo"t have 
cipne . o gladly. Very few are in i ting 011 

rights anci constitutional priYilcges neces arily 
infringed hC<'at1. e of the nation's clanger. The 
citizeni:; of Japane~e ancc>stry who refrain 
from insisting on returning 110w may earn 
some ~ratituclc for their forbcal'ancc. 
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Handling Jap Evac 
Chiefly Coast Probl 

Many to Be Given Freedom After Jan. 
Look. Longingly West as Their Only Ho 

'VASHIN'GTON, Dec. 24. (IP)- This Is whal has appened to 
lt is not finished: the problem the 110,000: 
of handling the evacuated West 1-About 2500 Nis i have gone 
Coast. Japanese and Japanese- into the armed fore s, made a 
Ame.ric~ns. good record. This has not been 

\V1thm the next year they will enough to wipe out all distrust 
go hack to the. Coast or find and dislike of the . And an 
new. places to hv~. I• o.r many American Legion st in Ore­
lt '~111 mean starting llfe over gon has scratched from its hon­
agam: or rolls the names of 16 Nisei 

New homes, new land, new servicemen. 
communities which will accept 2-About 25 000 ave found 
them, or make them feel un- new homes or 'new rmplovment 
wanted, or try to force them to with the help of the \V.R.A.­
leave. outside the West Coast - but 

The Supreme Court h.as ruled not always without unpleasant 
that th.e n:iass evacuation was experiences. 
not UnJust1fied. Some of those . 
Japanese and Japanese-Ameri- 3-~bout .1~,700 - _aliens and 
cans were disloyal. Ame~ ican c1~1zens allke - are 

· considered disloyal and want to 
Lo3'als' Detention I llegal go to Japan. Th e in a seg-

But the court has also ruled regation camp at Tl;lle Lake, Cal. 
that after those people had been 4-Another 63,800 are in eight 
evacuated the government had relocation camps. This is the 
no right to retain anyone found group which m s the big 
to be loyal. problem. ' 

But 110.000 were evacuated 
and held in relocation camps. Only Home Y Knew 
The majority still are there. Some of those o have left 

So the Army has ruled that, the camps will sur y turn long. 
after Jan. 2, those evacues con- ing eyes toward e Coast be-
sidered loyal may return to the chause, for many them, it is 
West Coast. t e only home th ever knew. 

In March, 1942, the govern- Some, dishearte d by what 
ment forced the 110,000 to leave has happened to em already 
California, the western half of and remembering the attitude 
Oregon and ·washington, and toward ~hem on th Coast, prob. 
the southern third of Arizona. ably will want t settle any. 

This was after the West Coast where but there. 
had been dec~ared a war thea- But wherever t y go Ameri­
t~r, after wide fears of es- can communities ill face the 
p1onage and sabotage, and aft- problem of accept41g these 0• 
er West Coasters had demand- ple who have bee found 
ed removal of the Japanese. -for only such w be rel 

Under W.R.A. control -or treating them 
or outcasts. 

The evacues were placed 1n ----
relocation centers under con-
trol of the \Var Relocation Au· 
thority (W.R.A.) What that 
meant may be under tood from 
this: 

Until 1924 Japane. e could 
enter this country. They could 
not become citizens. After 1924 
no more Japanese could enter. 
Thus those who were here re· 
mained aliens. 

The citizenship which was de· 
nied this first generation of 
Japanese (Issei) was granted 
their children (Nisei) and their 
children's chi\dren (Sansei.) 

They did agricultural work 
mostly. Some owned West 
Coast homes and land. Some 
lQased property. 

Upon .evacuation they had to 
sell their lands and homes­
probably at a real loss in many 
cases-or lease them. 

4 EDITORIAlS 

We han't Pretend to Like It 
As good American 1 the great majority of 

Pacific Coa. t re. ident will ace pt, with the 
be,:;t grace possible to mu ter, the Army de­
rree permitting the return to this seaboard 
of the evacuated Japane e. But' there will 
not be many cheers. 

In other words, we shall take it but we 
shall not pretend to like it. 

On ;ill counts, it .,eems to Th Times that 
the order is a g1ave mi~take1 due to snap 
judgment under political pres ure from some 
nonmilitary source. 

However ''gradual and well·s reened'' the 
process, th~ return of some l00,000 Japanese 
to communities where their pre ence will be 
bitterly if not actively resented will not he 
good for the communities, for the Japs or 
for anybody or anything else. The war effort 
least of all. 

The .order i. officially predicated on the 
fact that an enemy invasion of the Pacific 
Coast on a large scale is no longer a substan­
tial possibility. 

This is the same as sayin~ that, i( there 
"-'ere still such a po. sibility, the Japs would 
N01' be returned. 

\Vhy not? Ohviously because of the likeli­
hood that such an invasion would get support 
from onshore Japanese, or from enou~h of 
them to make a serious difference to the 
American defense. 

This amounts to admitting that, under those 
circumstances, the presence of a large num· 
ber of Japs, even suppo. edly "loyal'' ones 
only, on this coast . woul<i be dangerous. 

But if Japs in large numbers on the Pa­
cific Coast are dangerous under one set of 
wartime circumstances, they are dangerous 
under all sets of wartime circumstances. 

Isn't it rather absurrl to assume that .Taps 
in America who are dispo ·ed to help their 
country against us will do so only if and 
when a Nip army lands on om· shores? Does 
actual invasion create the only conditions 
under which saboteurs amt fifth-columnists 
can operate to the detriment of .our war 
effort? As a matter of fact, they would he 
less dangerous if we were ahout to be jn. 
vaded than othertimes. because we would 
then he acutely on guard against them. If 
they, ot' any of them, constitute a potential 
peril, as the Army by implication concedes, 
why give them an opportunity under the 
more favorable (for them) conditions created 
by supposed safety and lack of alertne~s on 
our part? 

The Army says that no Jap known to he 
dislo ·al will be returned. Has some magic 
method i:iuddenly been riiscovered \Vhereby 
all the disloyal can infallibly he segregated 
from . uch a mass? Traditionally the most 
dangerous spies and wreckers are loudest 
in their protestations of fealty to their 
"arlopt cd" country. 

Jn the trst Endo c:lse, the Supreme Court 
~·csterday held unanimously that an Ameri­
can citi?.en of .Japanese de. cent, "concededly 
loyal," may not longer he held in a \Var 
Relocation Authority center. This, of course, 

~'1.s on the same point. But in practically 
....~ breath, the high court held justified 

the 1942 order excluding Japanese of all 
kinds from the \\ est Coa t-the Army order 
which the Army itself has just revoked after 
r peatedly stating that no such move was in 
immediate contemplation. 

The two court opinion are not nece arily 
in conflict. If the order was ju. tified in 1942, 
it continued operation i , for the reasons 
given, still ju. tifi d, at lea. t in all ca es 
where any po: ihle ciouht aq to loyalty exists. 
The implication would em to be that Japs 
who are Am rican citizen. of good record 
should he relea ed from the ·w.R.A. centers 
but not returned to critical Coa t war areas. 

·where, then, could they go? \\'ell, there , 
are quite a number of ea:tern ancl middle 
western farming communiti s whi ·h have 
heen vociferous on behalf of th~ evacua 
California-Oregon-Wa. hington Japs and 
demnatory of our attitude toward them. 
they like .Taps, why not let these communities 
have them? 

The objections to dumping them hack 
where they are unwelcome are by no means 
confined to the possihility of violence, serious 
as that is. The comhination of order-abiding 
American civilians and capable peace officers 
may be counted on to hold overt acts to a 
minimum. But '''hat about the returned Japs 
themselves? E\'en if unmolested, they can· 
not live hy tRking in one another's washing. 
They must have jobs, Janel, housing and 
whitP. patronage for their commercial and 
agricultural enterprises-or' become public 
charges. 

Without unclue pc, simism over the out 
it ii' hard to imagine Californians with 
relatives in the armed services-as Gov. "\Var· 
ren says, there is hardly a family without 
one or more-welcoming back these tens 
of thousands of Japs with jobs and patronage 
and the spirit of equality. Human nature 
simply isn't built that way. Shall we, for 
example, provide from our meager housing 
facilities shelter for them that is needed for 
American warworkers and service families? 
Or will the government huild homes for them 
with critical material~ <ienied to Americans? 
Will a J1ouseholder whose son was on Bataan, 
sa:v. or Guadalcanal or Tarawa, gi\'e a Jap 
a joh or hu~· his vegetables? ·wm the Fair 
F,mployment Practices Committee require em­
ployflrs to put Japs on their pay rolls, re­
g-ardless of the opposition of other workers? 
If so, what will be the effect on our vital 
war production? If, for such reasons, the 
.Taps are unable to support themselves, shall 
we he taxed to keep them on relief? 

These are practical questions, po. ed with 
no intent to make the situation more diffi· 
cult than it is. Maybe satisfactory answers 
to them can he worked out. For the immedi­
ate present, the problem will be one largely 
for our peace officers. Their position is made 
doubly difficult hy the fact that they 
nothing to do with the evacuation orde 
the first placC', hut now have emptied in t 
laps a re. pon ihilit.y of which the Army has 
suddenly washerl its hancis. 

In their effort. to .Prevent trouble, our ci i1 
authorities should receive all the support 
good citizens can afford them. 
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he W A Moves 
C ith hi f requ ntly an-

n nee belief that th number of independent 
f d ral agenci hould b reduced whenever prac­
ticabl , the resid nt om days ago ordered the 
ran fer to the partment of the Interior of the 

ar elocation uthority. This agency a 
er at d to tak car of the consequences of the 

acuation of all person of Japanese origin from 
th acific Coast area. The public has somewhat 

i understood it function, believing that it was 
primarily instituted a a sort of supplement to th 
f d ral pri on ser ic ; in fact the intention was 
altog ther different. Such Japanese a~ proved 
di loyal er to be s gregated and kept ln deten­
tion for the duration; the rest were to be re-

ttl d in parts of the country where they would 
n t encounter local opposition or prejudice and 
c uld function in "normal, productive American 
lif . ' All thing~ considered, the WRA has done 

g d job. It has already succeeded in resettling 
2 ,ooo evacuees. There remain 92,000 under its 
uardianship in I 0 relocation centers. The dis­

loyal have by now been segregated and are all 
h Id at one center-Tule Lake. 

lt i logical that the Department of the Interior 
hould absorb this agency ince five of its reloca­

ti n center arc ituated on Interior Department 
1 nd and one center wa directly administered by 
th epartment unt11 January 1 of this year. 
,. h p r onnel of W remains the same, with 

ill n . Myer a its chief. e writes: "In the 
h rt time that ha elaps d since the transfer was 

·1n unced, we ha e found the Department of 
th nt rior personnel mo t helpful, and we ha ,. 

rea on to beli e that the transfer will e .. -
<lit the WR program." ome months ago 

call d the attention of our readers to the fact 
that there were many killed worker among the 
I l Japan e and that arrangements might be 
mad for mplo ing uch work rs through r. 

r' offi . hi i till the ca e. 

Ja1anese American umber 

"in crutable ori ntal " are in crutabl for 
m t of u when they ar in the Orient becau w 
<l n t e n ee them, they ar too far a ay. But 
·h n th y are citizen or re id nt in thi country 

i hould not ro impo ible to look at th m. 
to Ii ten to them talk. Curiously enou h, 

h n rsten to them w find that we can under 
d hat they a . om of them who r no 
rican citizen , b cau e th y re born abroad, 
they hav mad th ir Ii e in m rica and 

ul f I that th y er foreigner if th Ii ed 
her el e. om of th m who are m ri n 

it1z n y onl ·hat th r taught in mer-
ic n hool certain thing about merican citi· 
z n hip, th y a k only if hat they were tau ht i 

0 

tru . hey beli v d h t they wer~ ta~~ht ab'!ut 
the dutie and the right inherent 1n citizen hip. 

ut no thin ar happ nin to th m- ?m 
thin hich go i h citizenship, om thin 

hich generally do not. h y ar confu about 
it all. merican citizen of Japan de c nt ant 
to know wh ther the t ach r ho taught th f!1 
about the merican constitution kn . their ~u 1-
ness. They hav compared not s 1th m rican 
citizens of immediate erman parenta e and of 
immediate Italian parentage. 1~hey think som -
thing is rong. . . 

Some of them are in the mer1can rmy ln 
Italy, ~or instan~e, wher . they ar fighting and 
being killed. This, they think, proceeds from the 
duties and ri~hts of th citizen. Some of them 
go about their busines in :r ew ork and else­
where unmolested-and this, they think, is. the 
natural condition of a citizen who has committed 
no crime. And some of them-many of them­
are in concentration camps. They are not in the 
camps for the purpose of undergoing punishment 
for any offense charged again t them. Th y are 
not there because they have broken a law. They 
are in the camps because their parents are J apa­
nese. ot because their parents are enemy alien . 
Just because their parents are Japanese enemy 
aliens. 

Thus something is happening to a certain num­
ber of American citizens which does not happen 
to any other merican citizens. o that one has 
to decide whether there re variou kind of 
American citizens (among citizen born in thi 
country) or just on kind of merican citizen. 
B cau e if there i just on kind of citizen, a 
have been brought up to think, then t h pre ent 
moment some merican ar bein tr t d in an 
e ceptional manner. 

It i for the highe t court in the nation to decid 
hether there are everal kind of citizen or not. 

It i an interesting que tion. It i interestin~ t 
kno if a child born in thi country ho think 
that h can hav the ourth of July and ro up 
to be the Pre ident had b tter look fir t in th 
mirror to ee what color i his skin. e thought 
that question wa ettled by the Civil War. Ap­
par ntly it i still under debate. That is why w 
al o publi h a Brief, hi ch i being pre ented to 
th upr m Court. It i pertin nt to thi debat . 

h re ar not a great numb r of m rican 
citiz n of Japan e e traction in thi country. 

e ha e round d m t of them up and after th 
wa e can end them back to Japan. can 
do hat, but if do it e had better chan th 
id a ha e of America; chan it b hat 
it reat d ill ha e be n de troyed. 

It m impl r to ke ~p th America to hich 
re de oted and impler, con equently, o r -

tain unaltered and· in iolable th id a of citiz n­
hip by which th nation live . 
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A pencil drawi11g by Hmry F1tkuliara. The artist was 
born in Los Angeles iii 1913 and lived there all his life 
until the evacuation ordt1r forced him to leave in 1942. 
By professio11 he was a 1111rseryman and landscape archi­
tect and had for ten years conducted a sHccessful busiuess 
of his oum i11 partnership with his brother. He had 
studied briefly at aii art school cmd had fliade renderillgs 
to show clie11ts what proposed plantings would look like, 
but had 1ievl!t' do11e 0>1y other artistic work until he 
arrived at the .Ma>u:onar camp. Here lack of employment 
led him, in the fall of 1942, to try his liand at water 
colors and peucil sketches. He produced several lumdred 
of these. He has now come to New York and is prepar­
ing a book with Rackliam Holt which will be published 
late this year. The theme of the book is to express his 
gratitude that, despite si4c/1 diffict4lt cirrnnr.stances, he 
should have been free lo fi11d a new vehicle of artistic 
expression under tlte American .<ystcm. H c is married 
and has two children and ltos been preside11t respectivel;• 
of the Santa Monica and Bay District Chaf>l1•rs of the 
Japrmese At11erir1m Cili::ens Lcagrtc. 

Four Interviews 
Y ASUO KUNIYOSHI 

0 F COURSE if you paint the graceful ladies, 
the duchesses-or those who look like 
duchesses because they have been carefully 

fed and most carefully washed-you have to have 
a studio in which they will feel at home. Probably 
you have to have a manner with them too. A man­
ner to suit their manner which quite often will be 
a rude manner. A loftiness, anyway. It is a special 
kind of world. Even the names of the portrait 
painters are elegant: Boldini, Helleu, Sargent, 
Lazlo, de la Gandara. 

So that when I went to see Yasuo Kuniyoshi 
at an address on Fourteenth Street in e'i\ 
York, I knew that I would not .find the_ place 
cluttered up with duchesses. I went through Union 
Square. It was a nice clear day, the kind of day 
the armies thought they would find, and did not 
find, in Italy. The citizens in Union Square were 
arguing as usual; they were all men citizens; they 
stood in groups and argued about the Russians, 
the fascists and the Vatican; the women citizens 
were trying on dresses in Klein's with a guard on 
top of a step ladder to see that they did not make 
a mistake about what dress they went out with. 
The women were looking in the window of a fin.: 
and ten at red, white and blue frames in which 
soldiers and sailors now replaced the Hollywood 
boys. I went into the entrance of the .fiye and ten 
and there was a door with a sign on it saying 
studios. I opened it and then there were no more 
women citizens pushing their way into the store; 
there was a long. steep, wooden stairway. I 
climbed five flights of stairs. At each landing 
there was a bucket with which to put out fires. 
On the third floor an artist had painted a fresco 
on the rough plastered wall. On the top floor 
T saw Kuniyoshi's name on a door and I knocked 
on the door. 

It was a big room and the noise from Four­
teenth Street did not come into it. Kuniyoshi sat 
at a typewriter working on his income tax. There 
were no drapes; there was an easel but there was 
no canvas on it and the room, with a wall lined 
" ·ith bottles, looked like a laboratory. It did not 
look like a studio unless one had seen a great man\ 
studios where painters really worked. It looked 
like that kind of a studio. 

"If you have come to see my painting," Kuni­
yoshi said, "this is not the place. You can go up 
to the Museum of Modern Art. You can go to 
Baltimore, Portland, Chicago, Detroit. You can 

go to my dealer. I'm a working painter and this is 
where I work." 

I said: "I do not want to see your painting, I do 
not want to write about your painting. There are 
enough people writing about painting and they 
have a jargon all their own. You have to belong 
to the club. You are a respected professional 
painter and a respected teacher of painting at the 

rt Students League. You are also a J a pane c. 
I want to know why you came here." 

"Why does anyone go anywhere?" Kuniyoshi 
said. "A Pole who became an Englishman an­
swered as well as anyone else when he kept talk­
ing all his life about the romantic notions of 
'Youth.' I left Japan when I was thirteen. I 
wanted to see the world. I wanted to learn Eng­
lish. I came to the West Coast and I worked all 
day and went to school at night. After a while 
I found that I did not only want to learn English, 
I wanted to learn to be an artist. I wanted to 
draw and to paint. That is what I han: done. 
That is what I have thought about. I grew up in 
America, I got all my education in America, 1 was 
recognized as an artist by America; I thought 
about America as if I were an American, I thought 
about Japan as all Americans think about some 
distant land from which they have come. The one 
thing I never thought about is race. If you think 
about race you cannot think about form, color and 
line, and the way to mix paints. You cannot even 
think about politics. You cannot even think about 
what is right and what is wrong. You cannot even 
hear the sounds of speech or of music. The 
implest words, the word yes, the word no, become 

meaningless, the simplest color is muddied." 
Kuniyoshi has all the dignity of the dukes he 

does not paint. His voice is quiet. He sat there 
quietly. 

It is a wonderful thing to be aware that when 
a conscience is clear, when a man's dedication to a 
peaceful idea is certain, all the wars in the world 
cannot disturb the harmony in which that man 
lives among his fellows. Kuniyoshi, a man born in 
Japan, is here in America with nothing between 
him and his friends, between him and his students, 
with nothing between him and his work. There 
has been no interferenc ·. And that is because he 
can conceive of no interference because he is 
almost unaware that there could be any interfer­
ence, because in his mind no question of race could 
interfere with his mind's loyalty to his art and to 
the country in which he lives and works. 
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I tried to keep the conversation on the Japanese 
in America. I tried to see if he would not admit 
some worry. For others, yes, of course. But for 
himself, no. For himself the problem was an arti­
ficial problem. And so we got back to talking 
about painting and there is no use reporting what 
we said. I might have been listening to Mr. John 
Singleton Copley; I was listening to an artist talk­
ing about his work. In New York, in America. 
I kept saying to myself this man was born in Yoko­
hama; the fact did not seem relevant. 

C'. G. PAULDING. 

MINORU YAMASAKI 

M
R. MINORU YAMASAKI is an archi­

tect, duly licensed to practice under the 
laws of the State of New York. ·He was 

born and raised in Seattle, Washington, where he 
studied his {lrofession at the University of Wash­
ington, receiving his degree in 1934. While going 
through the university, he worked summers in an 
Alaskan salmon-canning factory, where he at least 
learned the value of trade unions. He worked for 
$50 a month for a twelve-hour day with 25 cents 
an hour overtime; once he and his companions 
put in between 19 and 20 hours daily for a forty­
day stretch .... They would go to sleep at their 
jobs ... 

Of course such labor is "found," but the finding 
was none too good. Breakfast consisted of rice 
and salmon; lunch consisted of salmon and rice; 
dinner consisted of rice and salmon. About every 
third day there was a vegetable. Once in a while 
breakfast consisted of soup .... Mr. Yamasaki 
says that during the last ten years he has only once 
ordered salmon in a restaurant, and when it came, 
he couldn't look it in the eye .... 

The year 1934 was, as we are now somewhat 
likely to forget, a bad year, and it was a particu­
larly bad year for architects. This young architect 
came East with his sheepskin because there was 
absolutely nothing to do on the West Coast. As 
far as he was concerned, the East Coast was 
equally uninterested in building, and so he had to 
take a job for a year with an importing firm which 
specialized in porcelain and pottery ... mean­
while keeping abreast of things by taking courses 
at NYU. And then a competition was announ 
for the Oregon state capitol. Many more archi­
tects entered this competition than would normally 
have done so, for at least it gave them a feeling 
of having something to work at. Among these 
was Francis Keally, now of the firm of Githens 
and Keally. Mr. Yamasaki got a job designing 
the elevations for Keally. And then Keally won 
the competition. As is usually the case in the pro­
fession, Yamasaki's connection with such an 
achievement became known, and jobs became 
available. He went as a designer to Shreve, Lamb 
and Harmon (Chief Claim to Fame: the Empire 

State Building) where he worked on a number of 
projects including the Parkchester housing devel­
opment. And then, last year, he moved again, this 
time to Harrison, Fouilhoux and Abramovitz 
(Claim to Fame: Rockefeller Center). On the 
side, like manY. another talented young fellow 
earning his daily bread in big offices, Yamasaki 
planned the remodeling of one of New York's old 
brownstone residences and dreamed up an interior 
for a liquor store in Parkchester. 

Out of these ten years of active practice and 
experience in topnotch architectural firms, what 
has Yam ki decided is the most important 
branch of his profession for the future? With 
complete conviction he will tell you that it is large­
scale public housing. With this conviction I heart­
ily concur, for surely here is a field where the 
problems are far from olved and where the social 
benefit to be derived from solving them is mag­
nificently beyond argument. Our rtation is still 
fully one third ill-housed, and if you raise your 
standards only as much as you can raise an eye­
brow, it is much more than one third ill-housed. 

Yamasaki lieves that the only solution lies in 
dire Federal aid, pr ferably with a man in 
charge of ho ing who hall be so highly placed 
in the governmental hierarchy that he will be 
listened to with respect and his function will be 
taken for granted. The happiest solution would 
be the creation of a Department of Housing, of 
equal importance with th~ Departments of Agri­
culture r Commerce or Labor, with its head a 
regular abinet member. 

Of course the great ideal remains family owner­
ship of the home with a sufficient plot of land 
around it to give you some privacy and a chance 
at a gard if you are so minded. But obviously 
that ide is a long way off and may never be 
within t e reach of our s iety, except for a rela­
tively small proportion o our people. The rest 
are now at the mercy of real estate interests­
a form of private enterprise principally concerned 
with destroying enuine private ownership. So 
Mr. Yamasaki ho es that his future will be dedi­
cated to rebuilding the homes of America, to giv­
ing the American family living conditions of which 
we may all be proud. And by both training and 
conviction, he · s. certainly superbly fitt d to do 
the job he has • his heart on. 

IT\RRY LORIN Ill ' , ~I. 

l\L\RIAN MoTo AND PATTI IwA 'AGA 

0 N lickity-split assignment, the sort of 
alarming excursion the editors of this pa­
per .delight ~n devising for their underlings, 

I hurled this morntng up Manhattanville's noted 
hill in order to talk with two young Japanese 
American students at the College of the Sacred 
Heart. And I think I should like to say at once 
that T hnd a wonderful time. Beginning at the 
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beginning, at the top, the campus here slides agree­
ably down-dale and is scattered, of course, with 
the usual graveled walks and appropriate trees. 
On the east side, the sheer side, the ~rounds are 
bound by an iron fence and here the view-a long 
one-looks sadly over a valley of square roofs 
with just the towers of the Triborough in the 
distance to remind you that you arc still on the 
island. I expect it was this lack of water-of 
river-which started Marian Moto and me talking 
again of the Hudson, a mutually fascinating sub­
ject we had only just discovered in the college 
parlor. Marian lives at Dobbs Ferry, exactly 
where she was born, and confesses that she loves 
it inside out, and up and down its own especial 
hill. Enchantingly gentle and gra e, with warm 
dark eyes perhaps a little less narrow than one is 
accustomed to meeting in a purely Oriental face, 
she is the daughter of a Japanese father and an 
Hungarian Catholic mother and says she feels she 
is that most typical of Americans-a determined 
small-town girl; and yet, now in her junior year 
at school, she has definitely switched her major 
from straight sociology to the Japanese language, 
taking what is called a regional-major at the col­
lege and traveling daily to Columbia for th lan­
guage course. A scholarship student, a proficient 
typist and stenographer since high school, her 
idea is a possible secretarial job in Japan after 
the war, when she feels that her bi-lingual capacity 
might find some use in the hum and drum and 
business of post-war settlement. I got the feeling 
that this choice of career was a seri0t and not 
entirely easy one for her to make; and while walk­
ing down towards the Father Young Memorial 
High School where we were to intercept Patti 
I wanaga, a recently arrived freshman, I asked her 
if she felt that her dislike for large cities and her 
affection for her own east-shore Hudson village 
could be mainly prompted by the sense of security 
one naturally feels at home-\Yhere everyone, in­
cluding the milkman, "knows one's story." !­
most immediately she answered that perhaps that 
was true, but went on to tell me that together with 
a number of other girls at the college, she had 
taken a clerical war job last summer at the Federal 
Building in Greenwich Village, at the other end of 
the city. "I had the queerest notions about apply­
ing," she admitted, "and I hated the long subway 
ride. But in the end, it was fun; all of us made 
quite a lot of money, and that was all right." 

Arrived, by this time, at the school, we leaned 
back against the railings and switched off into talk 
of basketball which Marian loves-of opera which 
she adores-and were just beginning on poetry 
which she remarkably declared she thought she 
could learn to "appreciate"-when Patti appeared, 
coolly four minutes late for a make-up algebra 
class. At this point, I experienced the grateful 
admiration of a diffident reporter for a genuine 

one, and after a hurried three-way consultation 
over my watch, cleverly commanded i~ the to~e ?f 
The Duchess-TALK CHILD-which Patti did 
-all the way back up the hill, back through the 
long hall, and again into the farthest corner of the 
parlor. At seventeen, this attractive and intelli­
gent infant is a traveled citizen. Born in Boston, 
of Japanese parents, she left there with her family 
some ten years ago on a trip to the West Coast 
which was to have been the start of a visit to 
Ta pan. Once in California, however, the trip in­
definitely delayed because of her father's business, 
Patti and her sister were placed in a Catholic mis­
~ion school and eventually, after Pearl Harbor, 
were evacuated with their parents and other mem­
bers of their race to the California Assembly 
Center at Tanforan. Here, in abandoned race­
track buildings, crowded enough, as she says, for 
the residents to get to know each other very well, 
she continued high school studies for a year; 
later moving on to the Relocation Camp at Topaz, 
Utah, where she was able to finish the remaining 
two years of her course, and to spend every extra 
minute working on the staff of the camp paper. 
. ow living with a relative here in town, she is 
wholly entranced with her first month in the city, 
delighted with her first three days' work at the 
college, and determined to become a professional 
journalist by the quickest road possible. She 
seemed amazed when I commented on her provo­
cative accent, and both she and Marian agreed 
that it wasn't a Japanese way of speech-she has 
only been speaking Japanese since she was eleven. 
But whatever the accent, her talk was wholly artic­
ulate and concise; and her fervor and eagerness to 
discuss the especial problems of her people were, I 
thought, stirring and fine. The young isei at the 
camp are completely American she says. Doub! -
talking, jitter-bugging, athletic young school ki 
they cannot imagine any other country, any oth 
home, and arc extremely reluctant to try. Th 1 

parents, on the other hand, seem to feel t 
"whatever happens, they will miss out." If eve 
ually deported, they feel justifiably uncertain 
their welcome in Japan; and at the same time, air 
bitterly unsure of their position among us. T 
entire camp, Patti reiterated again and again 
students, artists, farmers, white-collar worker 
is afraid to come out; in spite of the assurance a 
assistance the autorities are capable of givi 
It is for this reason Patti is determined to ret 
her connection with the camp paper. As her fi 
assignment, "as roving reporter," she says, she • 
writing her public long, detailed and excited l 
ters. The world, she wants to tell them, is 
right; it is big and filled with everysize corne 
there is work to do; and most of all, particula 
here in the East, the people are kind-or at le 
they are too busy to notice .... 

KAPPO PHELAN. 
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EDITO;RS' Non; : Fnd 1'oyosab11ro Korcmatsu was 
born tn Oakland, California, in J919. He was 
graduated from the Oakland High School and 
became. a n~rseryman. He fell in love with a 
Caucasian girl, and when the relocation order 
t~reatened his being able to see her, he changed 
Ins '!a~~ and 11nderw<'11t a facial operation so as 
'? dm11msh has "racial •1:isibility." Bui th1• atttlwri­
ties were too alert for him, and he v1Jas arrested 
fo~ refusal to c~1r:ply wit~ the order. After bei11g 

. seized by the military while 011 bail awaiting trial 
he was sente.nced to five years probation and sent 
to a relocatto11 center. The appeal against this 
sentence has been gradually working its way 
through the cottrts. The following brief has re­
cen~ly been filed with the Supreme Court of the 
Un~ted Stat,~s ~y the American Civil Liberties 
Umon as a Frte~id ?f the. Court." It admirably 
states the. Constitutional issues involved in the 
w_h.o/e bttmH'Ss of the detention a11d cvarnalion of 
cit1ze11s. 

rr HJ!'. .Arne~ican ~ivil ~iberties Union joins with 
pet1t1oner m a;;kin.g this Court to review the judg­

. ment of the C1rcu1t Court of Appeals for the Ninth 
cu~t, affi~o:iing. pet~tioner's conviction, because the 
encan C1v1~ Liberties Union believes that it is im-
ta~~ that this Court mark out precisely the boundaries 
m1l.1tary ~ow~r over civilians. The American Civil 
rt!es U mon 1s particularly intere ted in this case be­
e. 1t pre,ents prohlrms of detention of citizens without 
cial process, ?f di&;rimination on account of race and 
ummar.y action ~1thout hearing. By reason of its 
ern w!th t~ese issues the Union had filed a brief 

cu . cunae with this Court in the cases of Hirabayaslii 
huted Stales (320 U.S. 81) and Yasui v. United 
I'S (320 U. S. 115) when these were argued at the 
of th: October ~942 Ter!°. However, this Court, 
phold.mg the. Htrabayaslu conviction, did not pass 

n the 1ss~e which to the Union seemed of the greatest 
~r~ance in that case, namely, the validity of the order 
mn~ all per ons of Japanese ancestry, citizens and 
s alike, to depart from their homes on the west coast 

.be confined to camps. That issue is now clearly pres­
in the case at bar. 
he Circuit. Court concluded that the reasons which 
ed th.e basis of th.e ~ourt's decision in the Hirabayaslii 
sustained the ".al~d1ty of the evacuation order as well 

s the curfew restnct1ons. Judge Denman, while concur-

ring that ~he ques.tion order was valid, disagreed from 
the co.nclus1on of. his colleagues that the issues had already 
h~en m effect disposed of by this Court. Sharing that 
~1ew,. we respectful!~ request the Court to grant a review 
in th!s case, so that 1t can expressly pass upon the impor­
tant issues left open for determination in the Hirabayashi 
case. 

There are three primary questions which concern the 
American Civil Liberties Union in its desire to protect all 
persons in their constitutional rights. Can citizens be 
detained by administrative order? Can evacuation and 
detention of citizens be justified simply on the ground that 
they are descended from persons whose fellow nationals 
are enemy aliens? Can evacuation and detention of citi­
z~'?s be carr.ied ~ut by military authority without any pro­
v1s1on for inquiry whereby a particular individual can 
establish that he does not come within the general 11:round 
for the contemplated action? 

POINT I 
The military aullwrities !irtf•t 11n /•<nt•l'r to ,,,.tf,.,. t/11 

detention of citizens. 
We believe that this case presents the question of the 

power of the military to detain citizens against whom no 
charges have been preferred. We contend that no such 
11.ower has been granted by Congress, or could constitu­
tionally be granted . 

The issue is presented because the evacuation orders 
taken as a whole, made it quite plain that not evacuatio~ 
only was required, but indefinite detention as well. That 
was conceded in the opinion of Judge Denman in the Cir­
cuit Court. And the facts permit of no other conclusion. 
C?n March 18, 1942, th~ President (Order 9102) estab­
hshe?, the V( ar Rel.ocat1on Authority to take charge of 
rhe relocation, maintenance and supervision" of those 
about to be removed by the military authorities. On 
March 27, 19421 General de Witt issued Proclamation No. 
4 ( 7 F. R. 26o1), which forbade persons of Japane e 
ance try from leaving the previously designated Military 
Ar~a without e~press permission. This was followed by a 
series of exclusion orders, and the establishment of "As­
sembly Centers" and "Relocation Centers," to which all 
evacuees were sent. By the time the exclu ion order here 
in.questio~ (No. 34) was pr.omulgated (May 31 1942), 
this practice had become umform. Indeed the instruc­
tions which accompanied the order made it evident that 
the evacuees were to be transported to such centers. More­
over, no one was permitted to leave a center without ex­
press permission, and the only permission tht'n contem 
plated was for limited periods of time (see Civilian Re­
strictive Order ~o. 1, May I?, 19421 8 F. R. 982). 
That the evacuation and detention were part of a single 
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integrated program is made clear in the recently pub­
lished report by the War Department. This report, en­
titled "Japanese Evacuation from the West Coast, 1942," 
deals at length with the entire subject. Particularly per­
tinent in this connection are pages 44 ff., 78, 94, 237 ff. 
and the typical form of imtructions printed at page 99. 

We submit that Congress gave neither to the President 
nor to military authorities any power so far reaching, and 
that in the absence of legislation the President has no such 
power even in time of war. Public law No. 503 certainly 
is not capable of being construed as authority to detain 
citizens. And this Court's decision in the Hirabayashi 
case does not so hold; for it dealt only with curfew orders 
which were explicitly referred to at the time the law was 
under consideration. It is not enough to conclude that 
evacuation, which was also under contemplation, and was 
expressly referred to in the law, was authorized. For here 
there was not merely evacuation, but evacuation a: a step 
toward detention. 

Some attempt was made by the government, in the 
Hirabayaslii case, to argue that the action taken was rati­
fied by Congressional appropriation for the War Reloca­
tion Authority. But this appropriation was not voted 
until July 25, 1942 (56 Stat. 704). It could not ratify 
administrative orders made in May so as to make their 
violation then a crime. Petitioner was prosecuted by in­
formation filed June 12, 19421 for an offense alleged to 
have been committed in May. If the regulation he was 
charged with then violating was then not authorized by 
Congress no later ratification could make his disobedience 
in May a crime. That would be a violation of the pro­
hibition against ex post facto laws (Art. I § 9). See 
United States v. Sta/off, 26o U. S. 477; Viereck v. United 
States, 318 U. S. 236. 

We submit also that the war power of the President 
alone would not support such an order. This Court in 
effect so ruled in Brown v. United States, 8 Cranch. l 10. 
That case dealt with a Presidential attempt to seize British 
owned property during the war of 1812. Chief Justice 
Marshall ruled that since Congress had given the President 
the right to detain enemy aliens but not the right to seize 
their property, his act was without support in the law. It 
follows by like reasoning that since Congress has given 
the President power to detain enemy aliens (50 U.S. C. A. 
21) but has not given the President similar power to de­
tain citizens the order here under review cannot be sus­
tained on the President's war power alone. 

Writers on the subject have reached the same conclu­
sion. Thus in Berdahl, War Powers of the Executive in 
the United States, it is nowhere suggested that these 
powers extend to the removal of citizens from one part of 
the United States to the other. It is only when martial 
law has been declared that executive authority may be 
exercised over citizens. Of course, there was no martial 
law in California. In Chapter 11 , page~ 183 and fol­
lowing, Mr. Berdahl discusses the President's power of 
police control and recognizes that such power over persons 
is derived only from Congressional authorization. The 
most that he concedes is that when Congress is not in es­
sion, the President may have power to act in an emergency 
(p. 192). Here Congress was continuously in session. 

Finally, we submit that even the President and Con­
gress, acting together, may not detain citizens of the United 
States against whom no char11:es have been preferred. The 
framers of the Constitution recognized the propensity of 
governments in times of crisis to take executive action 

rather than to pur ue the ordinary coun.e of the criminal 
law. The framers realized that in certain situations such 
conduct was nece; ary to the maintenance of government. 
For that reason the framers permitted the suspen ion of 
the writ of habeas corpus by which unlawful executive 
detention was normally challenged, but permitted such 
suspension only in time of invasion or insurrection. They 
did not permit the suspension merely because of the ex­
istence of a state of war, or even because of a fear of in­
vasion. It was evidently contemplated that the detention 
permissible as the result of the suspension of the writ of 
habeas corpus should be po. ible only at a time of the direst 
immediate emergency, not at all as a precautionary meas­
ure. If, as we think must be conceded, the situation in 
California in May 1942 would not have warranted the 
suspension of the writ of habeas corpus, then it must 
follow that any legislation seeking to circumvent the pro­
hibition against the suspension of habeas corpus would be 
void. And any legislation directly authorizing the de­
tention of citi?,ens, except as the result of charges pre­
ferred under the criminal laws, would be an attempt to 
evade the prohibition against the suspension of the writ. 

We do not believe that Congress intended to evade such 
suspension. That is one of the reasons why we do not 
think that the Act of March 21, l 942, can be construrd a' 
authorizing the detention of American citizens. 

The questions raised are clearly important and far 
reaching. They have never heretofore been passed upon 
by this Court. Surely, review should be granted. 

POINT II 
The classi/icatio11 of citizens based solely on ancestry is 

a denial of due process and is forbidden by t lie Fifth 
Amendment. 

We recognize, of course, that the Federal Government, 
unlike the states, is not subject to any express limitation 
in the selection of subjects or persons to be dealt with 
by government action; in other words, that the Consti­
tution contains no equal protection clause affecting Jhe 
Federal Government. Nevertheless, the due process clause 
of the Fifth Amendment does limit the power of the 
Federal Government in respect to clas ification. (See De­
troit Bank v. United States, 317 U.S. 329, 337, and cases 
cited.) In the Hirabayashi case this Court recognized that 
classification on racial grounds is ordinarily arbitrary. But 
the Chief Justice concluded that the fact of racial ancestry 
was relevant so as to justify the imposition of a curfew 
order on citizens of Japanese origin only. But he was 
careful to point out that the Court did no more than 
determine that the circumstances afforded a reasonable 
basis for the action taken in imposing a curfew: 

We decide only that tJ1c curfew order, as applied, at the 
time it was applied, was within th<." boundaries of the 
war power. 

And Mr. Justice :Murphy, specially concurring, said that 
the decision then being rendered went "to the very brink 
of constitutional power." 

We do not believe that the considerations which led 
this Court to uphold discrimination in the application of a 
curfew order are applicable to the order that is here in 
question. There are important differences in the char­
acter of the action taken and in the time when it was 
taken. The curfew order was imposed on March 24 
1942, to be effective within three days. It covered no~ 
only citizens of Japanese ance try, but all enemy aliens, 
Japanese, German and Italian alike. It had an obvious 
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immediate rdation to the prevention of sabotage, and per­
hap also to the possibility of invasiO'!I. It operated only 
as a minor restraint of liberty during the hours of dark­
ness, when it was reasonable to suppose that attempts at 
abotage would be most likely and assistance to a possible 

invader could most easily be given. 
Altogether different are the various evacuation orders, 

one of which is here involved. T hese were issued over a 
considerable period of time, thus indicating the absence of 
any acute emergency calling for instant action. Indeed, 
the particular order here in question, Exclusion Order 

o. 34, was not issued until May 3, 1942, to become 
effective May 9, 1942. Consider, moreover, the character 
of thi and similar orders. In the first place, they were 
directed only against persons of Japanese ancestry, not 
against enemy aliens of different origin. They were not 
limited to preventing the persons affected from entering 
military establishments, or even places which the military 
might consider necessary for defense purposes. Instead, 
they directed removal of all persons of Japanese ancestry 
from their homes and places of business throughout the 
entire Pacific Coast area, for a depth in places of two 
hundred miles. (See opinion of Denman, J.) Moreover, 
these orders prevented persons affected from voluntarily 
leaving the areas and required them to submit to forced 
assembly in camps and to ultimate detention, at the pleas· 
ure of the military authorities. 

We do not believe that the same circumstances of "eth­
nic affiliations with an invading enemy"-to quote a por­
tion of the Chief J ustice's opinion, which we cannot but 
feel was unfortunately phrased-can form the basis for 
the discrimination here practiced. 

\Vhereas the curfew order was imposed on all cnemi 
alien , this order was restricted only to the Japanese. 
Whatever the j ustilication for including citizens of J apa­
nese ancestry as well as aliens within the scope of the cur­
few order, there can be no justification for providing for 
the wholesale evacuation from their homes and places of 
business of citizens of Japanese ancestry, while leaving even 
enemy aliens of German and Italian origin completely 
unaffected. 

o considerations of relevancy can justify that result. 
Certainly, the action cannot be justified as a measure of 
protection against sabotage, for the danger of sabotage 
was a country-wide danger. It was in no way restricted 
to the Pacific Coast. And it was a danger even more to 
be feared from persons of German or Italian extraction, 
because of the greater likelihood of access on their part 
to places where sabotage might be fruitful. The very 
strangeness of appearance of persons of J apanese ancestry 
renrlered the possibility of sabotage on their part less 
likely. Nor can fear of invasion be asserted as justifica· 
ti on. It is true that at the time that the exclusion orders 
were first promulgated, the J apanese were proceeding 
without check in their conquest of the P hilippines and the 
Dutch East Indies. Nevertheless, it must have been evi­
dent by the time the order in question wa promulgated 
that no immediate invasion was possible. The Japanese 
had not then invaded Australia; they had not even at· 
tacked Hawaii a second time. That the military authori­
ties might have required all persons of Japanese ancestry 
to register and perhaps to report their continued where­
abouts, so that appropriate action might be taken in case 
of possible invasion, is one thing. To assert that the mere 
possibility of invasion justifies what was done here is an­
other. We do not believe that the necessity for a sue-

ccssful prosecution of the war, even the nece· ity for 
giving wide discretion to military authority, hould permit 
such cruel and arbitrary interference with the freedom and 
livelihood of American citizens, as was here accomplished. 
Surely, the question is of such fundamental and far-reach­
ing importance as to ju tify review by this Court. 

POINT III 
The exclusion order co11stit11ted 11 deninl of d11t' /'r1Jrn.1 

because it made no pro'llision for any hearing. 
This point was also urged upon the Court in the Hira· 

bayashi case. It was there rejected, in so far as the curfe\\ 
order was concerned. The majority opinion contained no 
explicit discussion of this phase of the case. However, Mr. 
Justice Douglas, concurring, expressed the view that: 

Where the peril is great and the time is short, temporary 
treatment on a group basis may be the only practicable 
expedient. 

Again there is a difference between the scope and cir­
cumstances of the curfew order and those of the exclu­
sion orders. The basis of the curfew order was obviuush 
to minimize the possibility of harm which might resuit 
during the hours of darkness. It had but a limited effect 
on the liberties of the individuals restricted. It could be 
lifted when the emergency passed without the imposition 
of any serious harm on anyone. One's concept of fairness 
is not shocked by the requirement that all persons in a 
certain group obey such an order, even though no oppor· 
tunity is afforded to individuals to establish that because 
of their loyalty and devotion to this country, there was 
no reason for the government to fear harm should they 
be allowed to move about at night. 

Quite different is the situation which resulted from the 
evacuation order. Under this and similar orders nearly 
one hundred thousand American-born men, women and 
children were torn from their accustomed ways of life and 
forced into concentration camps. Here is no temporary 
partial re traint of liberty, which, when lifted, has done 
no substantial harm. The harm done to these people is 
not only substantial, but in many cases irrevocable. Prop­
erty rights have been lost, business connections destroyed. 
The intangible things which go to make a decent way of 
life have been broken. And all this without the establish­
ment of any method whereby individuals whose lives 
always had been without blame or suspicion could estab­
lish their right to remain where they had always lived. 

It is no an ·wer to say that hearin:;?s would have taken 
time. There is no reason to suppose that hearings would 
have been more difficult to arrange for persons of Japanese 
ancestry than proved to be the case for enemy aliens, both 
German and Italian. It would not have been necessary for 
the military authorities to have provided for some form 
of hearing prior to the time when they believed it nece sary 
to e\'acuate the affected per~un,. Surely, no consideration 
of military necessity could have stood in the way of ar­
rangements for providing hearings to those affected im­
mediately upon their reporting to the assembly centers 
designated in the various evacuation orders. Ultimately 
this was, of course, done, so that large numbers of those 
detained have been released. Our contention, however, i 
that no deprivation of liberty such as was here undertaken 
can be justified, unless some provision is at the time made 
for hearings. The absence of such provision renders the 
original ord~r wholly void. It cannot be saved by the 
creation of hearings machinery long afterward . P articu­
larly is that so, since at the time when it is charged that 
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petitioner violated the military order, namely, between 
May 9th and May 30th, 1942, no machinery of any kind 
existed under which hearings could be held. It was not 
until September 26, 1942, that regulations were issued 
with regard to granting leaves from the camps ( 7 F. R. 
7656). 

We urge this ourt, therefore, to grant certiorari so 
that this important question of constitutional right can be 
adjudicated. 

POINT IV 
The constitutional issues can be raised in defense to a 

prosecution for ref using to obey the questioned order. 
This Court has recently held, in Falbo v. United States, 

221 U. S. , that a draftee could not set up the invalid­
ity of a draft order in defense to a pro ecution for rcfu ing 
to appear for induction. We do not belie\·e the ca,;e applie$ 
to the situation here presented. In the Falbo case there 
was no attack on the constitutionality of the draft law. 
Here the defense is predicated mainly on the unconstitu· 
tionality of all the actions which resulted in the challenged 
order. In the Falbo case this Court rested its decision 
largely on the fact that the administrative process was not 
complete with the induction order, since the army might 
reject a registrant after induction. Here no machinery 
existed for the relief of those ordered evacuated at the 
time the challenged order was issued. This circumstance 
makes inapplicable the comments of Mr. Justice Douglas 
in the Hirabayashi case (320 U. S. 81, 108) to the effect 
that a person affected by military order should submit to 
it and then take advantage of administrative regulations 
to be relieved of the duty of compliance. But in May, 
19.p, when petitioner was charged with violation of the 
order, there were no administrative regulations either for 
hearings or for release on any terms. 

We call the Court's attention to Aruer v. United States, 
245 U. S. 365. There this Court considered at length 
various constitutional objections to the 1917 draft law 
which had been urged as defenses to a prosecution for re­
fusing to appear for induction. It occurred to no one to 
suggest that the. e defenses could be raised only by submit­
ting to induction. Surely it can make no difference that 
the attack there was on an Act of Congress, while here it 
is on a military order. 

\Ve submit, therefore, that petitioner's challenge to the 
~onstitutionality of the questioned order was proper in this 
case. Any other conclusion would be destructive of liberty. 

CONCLUSION 
Since important questions of constitutional right are 

presented in this ca e, questions not heretofore decided by 
this Court, certiorari should be granted. 
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Japanese Americans Speak 
Excerr,ts, largely from 

the 'Pacific Citizen" 

A FEW months ago a young J apanese Amer­
ican woman of 24 was asked to describe her 

girlhood in the Rocky Mountain states and in 
California. She wrote a touching autobiographical 
document from which it is possible only to quote a 
few paragraphs. But what she says seems so rep­
resentative of her fellows that it deserves par­
ticular notice. So far the entire autobiography 
remains in manuscript form. Ina Sugihara con­
cludes her life story with these days when Japan­
ese Americans on the Pacific coast knew that 
evacuation was coming, but did not know when 
or how. 

For a full month I ran around like a chicken with its 
head cut off. I asked all my friends, "What shall I do? 
What shall I do?" I had known the pangs of hunger and 
want; I had felt like a homeless child for years after 
leaving my childhood home in Colorado; I had met dis­
crimination from those who did not know any better; but 
nothing in my whole life had aggravated me as much as 
the evacuation movement. It was utterly senseless and it 
was being given official sanction. I couldn't study. I 
couldn't sleep. All I could do was talk with people and 
try to sec if they knew what was happening .... 

When official word did come and it became certain that 
we would have to leave, I went across the campus to Jim's 
co-op. He wasn't in, so I left a note saying, "I'm trying 
to go East-1\.Iadison, Chicago, New York-I don't know 
just where." 

I figured that $50 would replace my material possessions 
then, but decided that $50 would not buy anyone's freedom 
at any time once it was loo;t. And it looked as if I were 
going to lose many of my liberties by sticking around. 
I would be sent to an isolated desert camp to live in an 
army barrack and be guarded by sentries. There would be 
others around, but we would be mutual outcasts and not 
free citizens. 
I was lucky. I left for New York three hours before the 
freezing of travel for "enemy aliens and citizens of Japan­
ese ancestry" in the coastal area. Freda Reinitz and 
Eleanor Faclntee took me to the station and we agreed to 
meet in Timbuctoo 20 years hence. 

I slept 18 hours a day on the train to make up for the 
days lost during the previous month, worrying and plan­
ning, though military orders and newspaper headlineh rang 
in my head during my waking hours. 

Since then I have become a New Yorker. Union Square, 
Rockefeller Plaza, Greenwich Village and the subways are 
now as familiar to me as were the Berkeley hills over a 
year ago. Every once in a while I ponder over those 
crucial days when we were frantically trying to decide 
what to do. Each time, my decision is the same, "I would 
do it again-leave the coast-for I had nothing to lose and 
everything to gain." l\.1y life may not be a striking one, 
but it does not contain a negative chapter in a ''relocation 
center.'' 

Jim was in an evacuation center only a few months. 
But before he had been there one month, he wrote: "This 
thing can never work for young people. They are deteri­
orating mentally and psy~hologically. There's a great 
wave of a 'don't give a damn' attitude .... " He himself is 
now teaching chemistry at the University of Utah. 

Tom took the whole thing as a lark at first, but that 
only lasted until he had rested up from his year's study 


