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Office of the Solicitor 
~va ~1 hingt on 

Septen1.ber 8, 1944 
t 

OJ?frIOlJ NO. 82 

To: The Director 

Subject: Analysis of Alien Land Law of Oregon as it Affects 
Persons (,f Japanese Ancestry. 

This ts the third oi. a series of three memoranda summarizing the 
·11L.Len i· .. and Laws oi. the three ·~;est Coast States and discussint~ sor:i.e prob-
len~s rai~:;od by the enforcement of these laws. This mernorandurn surnrnari?..es 
and discusses the Oregon Alien Land Law. 

The Ore~on.Alien Land Law was enacted in 1923 (1CJ39 Oregon Comi_Jiled 
Laws Annotated, vol. 5, secs. 61-101 to 61-112, inclusive). The law has 
net been am@ded or otherwise changed since its enactment. It is in al-
most precisely the; sarn.e lan;?.;uage as the California Initiative f;.ct of 1920, 
as amended in 1923 (se:.·;C~ Op. Sol. No. BO). ho3t of the discussion in my 
memorandum, datec1 1-1.ugust 5, 1SM1 (Op. Sol. No. 80), on the character of 
Al~en Land L.aw ~)rohibitions is apt)licaLile to tlle Oregon lav~. 

Tlic:; Orozon Ali~n I..11anc1 Gaw is ~1erd surn::c:arized by sect-Lons. 

Scct~6l-.L01_. Alit::ns eligible for citizenship ·aru giv·Jn the same 
rT::.;hts wit.h :rospcct to the::. cwnorship of real prope;rty a3 d,tizens of the 
United S tat(;s. 

s~:ction SL-le:;~ . ;~11 aLisns oth,_,.r than those mentioned in Section 
61-101 (i.e., ali;~11s-in·Jligiblu for citiz,f':.nship) are :;ivvr1 ths right to 
acc.:.uir,:~, possess, enjoy and transh:r r~al J:)ropc~rty or c).ny i .. ntsrcst therein 
only to the oxti_Jnt allowed by any tre;s.ty e:x.isting be t1Neen th0 GovC;rnmcmt of 
th~, Unit:.::d staL~s 2nd th'-' country cf which such alib~1 is a subject. 

Th<:; section uses th~ t~rm 11any tn ... ::i.ty now· existin~" ·with re;spcct to 
tb . .:. :1cciuisition 2.nd possGssion of rdl ~Jropcrty in pre:ciscly ·th0 sc.1.mc mannsr 
as S .... cti.on 2 of t~1l: 1920 Californi<) Initicttivo Act (SE..·~ Op. Sol. No. 80). 
Th.Ls l<:mguas-1.:: ap~::m. 0ntLy incorpor& ti::S into th'-- stc:i.tutu tnc Treaty of 1911 
be:tv1J,:.cn tlK: Uni+.c;d States .:~nd JarJan, · clcfinin~ the property rights of Japan-
ese ff:,tionals in this country (37 Stat. 1504). Under this tr0aty Japan0se 
n~: t ional s i.n tlLi...s country "'Nero a uthori z,cd 11 to O•iin or l EDS'·; and occupy hous l:S, 
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mD.nufactorh.s J warchouf-Jt;s 2nd shops 11 &nd "to lcE<S• . .: L! :10 :tor rc,sidcntial 
~.nd co;:rmcrc ie..l purpos ~:s 11 • Th\.., tr,~:::l ty was tcrmi nz_tr:;d, -~ fi·:;cti vc Jc..,1 rn.2r y 26J 
19L:.0 (~_)\_)·, .. 0;_) , Sol . Yo . eo) . hO!.CV 1~r J since th~ statuL\_, (:i~)iJC;.rc;ntly i n c orpor-
at1.:.S th~ 'tn .. :;~~ty by r0f(;r0x1c e, the )ro,~ibit ions in the st-Ltut(:. [~r ,; probabl y 
still 1 imi tod by th._ troc. ty J ::;vcn though it h~s bcl.?n t~,rrdna t cd . 

§_~~J~ion 61-103 . Any c ompo.ny , c'.ssoc i:;.,tion or corfJOr.:.~t i on of 1Nhich ::i. 
1n··.jorit3r of i~:isu..:,d C~'. pit.:il stock is oLn~d by i nd i ,_.:,·ible, : .. ll i C;DS or of rihich 
.:~: rr.o'.':.jorit.y of thl; m ... m1x,rs .::-.. r(; inclit:;i bL,., <:·.l i ens rn; ty ~:~ c c~uir0 , poss~ss o.nd 
tr·:. nsfcr r '~.:..·.l :.:;ropurty &nd Lny int'-'r ~s t · th.Jr Gi n onl:: t0 th...:. ::-,xt,,nt c,nd for 
t£1c j_Jurposus i)rc:.scribcd by 11 :....ny tru: .... ty nm1 i::;xisting bc.t'::G-:::.n the .:ovd·nr.~cnt 
of th . .:. Uniti...;d St::.tcs ;:~ nd the n::,.ti.on or count r y of ""lihich 5ucli m(;r:1b. ... rs or 
;:;tod~ hold:_.rs [~re: citizuns or su1:::.jccts, .: ~ld not othc..r ... vJ:LSl.~ ". inGli.:~; iblc 
:~:. lj_;_.ns ;:,r,.:: :~;.Lso ~)•c;rmittcd to bc.; c omc m:.;n1bcr3 of ::.tnd to .::.cq1irc.: stock in com-
J:.X~nics, corpor~1 ti c,ns or ::1.s::rnci:.ttiot1f; ·.-.uthoriz1.;d to . . c c~u:Lr'-.: J pcsscss c.nd 
tr<='Xi5i\ r "'-~:_;-ricultural 1-=·i'.'dsn to the. extent p, ... r rnittGd by t.r0c.tie,s J

1no1;; . .:;x-
istiDg", .~~. nd not o th(_,r..rinc. . Th•~: prohibitio;:1 -:-i._::;c..i.m3t th __ ::icc_ni3 it i on of in-
tc.rcs tr:.: in corpoi·a tions t.,u.thorizcd to :1.CC}lirc ·-<;Ti cul tu.r.::. L l :,:r:·-1s is l"'ss 
L.~s tric tiv\.., th.>.1 the corrcs :1 0-;idir:i._-~ sec tion of the C:.:. l ifor:ni'." l:::.i;: ·nt~ich ~-ro­
hi bi ts Uil; .'.:lcquisition of intc.r ..,sts in cc'r)or.J.tions ~~u.U10riz.cd to _tcc:uiro 
~:n~:· kind of re,o.1 )J'.'C.·p1 .... rty or interest th'-,rcin (sec Op . Sol . . ~:o . t50 ). 

S ·~ Ction 61 - 104. Indi .;iblu 2.lh.ns Ctnd incli;iL.l 1J corl=K~r0.tions t"' rc 
-- ~;rohibit:=-a-iron1 b'-'~t.~1c ~~p)o int:d gu:.rdi· rn:; of th~t :1··- rt c,1· th~ '-:s t .r1t._: of 

minor:3 ldhici'l cc-rJsists of' pro9d·ty '11llich such ;_tl i 0ns or corpr,r:.:.ticns urc i n-
hibited from ccc~uiri.l\?; , possossil:::;·, 1~njoyin:s or trr:1 r 1 sJcrrin ~:~ by tk; Act . 
ii.s dif:;cussl;d bclo··.-;J t.iL· vrilidity ci th:l.::.1 s0 ction h : rwt \....ntir(,ly clc;.::l r . 

Sv~bi.:.s~n 6~ -102_. I'his section c;c,fi1Ls the; t...,rrn 11 trust -.. :c 11 to include 
~,r1y ·-:·t1 ' rJ·i'r r·1 tr'll c·t ··.r-, ..,·t·t·or•i·:--v 1' 1 ·1 f·~,c·t c·r r0',.·l1+ l-·r ,-.D'1 cYl-hr '1 'rcon WhO 
L,.. L. .. __ '; ..... ~· ' Cl J \. .... ~ ....... ' ""' ...> ~ - .-.. ~ '-' d .J..'" l,..1,. ,J ' } . (.,1,. . ..:> v.. v ~ . .J ....,, \..J L' t.;. u .I 

llG.s titl.;:,; to er custody c.,f or cuotrol oi .'..l. ny prop1..rty b'-.longin.::.;· to nn e:~lL.:n 
or tri'-' mirrnr child of c;.n : .. d_i,_.J.1, ii sucn c-li• .... E is inhibited ircm c:~cc~uiring , 
l)OSSC5f.d.:'.1c;·, ~-nd trJ.nsi\,rrin3· such prop;.;rty . :~11 11 trm1tG ... s 11 c..rc required 
to fil ·~· J.mm:.,l r\....ports , en er lkiorc, tlic Jlst d, ... y uf Dc.c0rn.bcr of \....J.ch y'-'c:..r, 
show·in:.:;· ~ 

1 . Thl- _t)ropcrty J r--~ l or ;J .. ;rsui:~.l , h(;ld b~1 t!~L trustc~. for 
Ln alibn 0r winer . 

2 . D~ t'-- cin 1«hich c•~ ' ch it ,m1 cf pro)crty c :·.1!11_. intc his control 
er ;_)ossc,ssion . 

3 , 1\ll cxpGnditur'--5 , investments , r ..... nts _, issu· .. ~3 ._ nd prc·fi ts 
ill T1.::spcct tc th:, ~~dr ... inistrc::.ticn o.nd control cf :3uch pr·o-

•• 

• 

:h .. rt3r , ·hith pu.rU.cuLo.r Y"~,L;r·'-;nce; to· th• ., hcldin~:,s oi cor-
por~ t.:... stock c.;.nd l c: ... s e,s) c1.-· op)in.; c en tr~1 c ts .~'.Ild L th.,_;r ~:gr-...;c -
wc.nts in r-:;spcc t to lc.:ncl , ~ ... N3 th.:; lY.::.ndl in.~ C'r s·. l ~~ of the • 
t1rcducts thereof . 

/ 
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cmy _per:.:;on viols.·t~_n:-; t.Le ::,ection L t::i.eclare .. t to be :~~uilt/ of a m.i:.:'dernec-nor 
Cl!:d. subject to IYt:u'i~::hmer;.t b~r fir1e not f;:.r:.t.: 1 ·~~1c~.inc :-~1(.10U or b.y imrrri~-.~ontnent in 
the ccrnnty ~;:1:U. net e_.(~cee<.J."i.n~_, one yc;;.~ r, or both_ 

-~?_S:_~io:r_i __ s?J::.l.'22. Thie f' ,;cti on n;t.luire~~- _pro bei te eourt;:.; to order re~~l 
p:COfJS1"ty 1:1.t'd. 3.ntGre:::ts t.rH;re:in an(:~ sh:n·e::: of E.-tock iJh tch c.::mno t, be helc. by 
.l.ne.! __ j_ t.:_: ~ 1.>l··:. al:i.cmi~ to be~ r,o1 ! j •11her.evor an ine.U.u;ibJs al.~;. t::n becorno s on t·l tleo. 
to th~~·r1 by :L-iher3. tr:•J;.ce ere dt=;visc. The proceeds are '~ti J tri huted to the alien. 

LQ!Lt_i_g_~!_..::~-l-_:-).O'Z· Ihir. ~:>ection is not relrwant with reqJect to rlh:n 
1~_rf __ O',r!.1crsbJ_~.;. Il, pr~·):~cr.ibn: thf; con~3.:i.tiorw under whi.cl: non..:..rer::jriont 2.liens 
:rn:1y jni:en.t _::\c1·;_0:;.H,.l. p~·op2rty ~Ln the Stat.::, 

§~~~et~_Lo~i_:iL-]~0._. '1''.·1is ff;cti.on T;j.'1;~_;cribf-}f;. the r.)0<:~hent ;)roc·::;dure ·,,rnie:.h 
f,": ... l.~ ·:'.,:-) f0Ll.o·J1:.;d ::r.. -..re~»tLn'--; "Li_tl.r) to ruaJ. property or ir1tere;.:ts therei.r. 
t"J.J.:.·:...;·i .. i.1:.; h.cJd l~rr:icr t.1·18 A~~t- Tl:1c c:.!.e:tr1_ct. attontc;y of tru: county iE which 
Lii.n ;;--::·cr-·_;·cty :_r:; .::itu.>c.cd ha.~) .t'E·:-.. ;_Jor.:;_i'nility for t::nfo!:·cing th(; lee•.!. The at-
tm.'r:a~, r~i~nc~ "<.l dot.:;~-: rlot sh~..:.rc 'L:~5.:· .c-:::r,r·onf,J.d.Ji.t:.:) ~:~; the .~.<.ttorno~r t;;,cmcral 
ClO.H .U~ 1:i ... !.t::Ol.D.iL. ( sr:::G r;p. ~.oL J-'c. (·_1_)), 

e,~rn1 otL:;.r in-c1:~!rGct:.: 1e~;~~ th8.r l~ f't.,_: :l.J.ll:::,i::...il.;y h<.:~lr. ·L)y l:rjel -,g-\.bI.(~' 

Tho eol'.,·t i:·; C·:c,u·J .. :dc1 tci cJetc~·:·iir>» t~1;:, "..i"~.1.ue of t,(~r.3 ~tu.~.:~ · .. :?·:·10:J.d or 
teLU;.T, i ·,:;, f. ;J1.::.1n ul•f; 1 c -.;: , er1c3 tc orr_.e.r th:J di·JolG ~iTOji .. ~: ·ct~·r ~-.0»1/. 

'' . otine r. in-
11lL costs 

of t:1t .. a•_:t·i.o;·-. ·_i;'o -[Y .. .i• .; . .rrnd th.~; :C\-.-:~w. h~,:ii:::'..'' i::: c~~1.Gtr-:~l.YLL'Led t·y th::; court in l-:1.C-

co1·c1..)~ ... c;; vlt'n L!'lf:! 5-ntic r'-Ji:,t::; of 0t1c. ·rif.A.:-"tJ.es ti.:c:r Gin .. T:1:.:.:; sectic:r: doe~. not 
.~_p1;:;;cif:i .. ecd . .L::; .r..:-.:c.tior cropp:Ln,..; cor:trG.ct.c. Ho'.iv,:.:·h:r, ·cropping :~ontiracts are 
:L:iell..(L·C. i:n tbc 1f:oh L!.:.1. ;.J.Lons by th(, lan~-;uc..._ .. ;E: "any .l.l~1 r-.c~c:l'1.o .. LC:i or oth01· inte-r-
-~-:st .Ll'. rr::[:l pl'O};CC"Y J.c~H:i tb::m the' f,·::on. · D:~e }fyj;b ·.r., .9.·Bri._en, ~~~)3 Uu ~: .• 313 
( 

., rl ~. r . .( I l /<. ~·) • 

~~~:s.~_:1_gr: ~1-~:::.d-:L:. }:~vc....:cy con~Icyl1.nc .. ~, rm:!/Je wi.tb i::it..r .. mt ·~)) iY!.~1::vE.mt; evaGE; 
0 ... r·rro·ir1 ·' ''c 1· -~ --+ ·:, .. ;,.c,·1·.\.,..r\(, ;..,.,·o,._, ·1c11·,· "''-' +o ·t 1"' ('·t,i·r·-, '"'Ylr; ·t'ne1 i'r1t8·r-,c:t ~ C: v .J...J !.~ ... -, .:.·1,.i:.1.J .!....:..• '...t1... ~ .. c.;.J ·,, .; J'-' Le.: '. ~l c·,_ "' 1..1'..· v .r.ul:,,. c•.~v- , ,c-, • J t;,._;. 

con~1,.:yuc 01· [:or:ght rJo be. •.:.orfvr:\}'t.:.d . j_~ ;:;-u·~'..;jc.~et. to osch,.:;nt to thr~ Stc.tc~ if 
+·,,n rii ... Q'.""1 I ... t .. - ('0l""T· ,, .. ,-.,.:i 1~~-r "i(Y{- -.:.~,·'t••(:·l1·: h·.r 'l" ::, ,., __ ... :' ..... -1~ i')'·'ir 1l~" f'.~c·i:=- prr>c-'lUiln·-V.1. l "·" i., .._ ?-' _,, ,~ ,.,, • .A. V )' '.. ~ jlC ... t.1 l- . lJ ... . ..._.. .\. _., ..- ~ - ...... ._, ._, .1 ...,A-...., .,,. .. l·' J. _,_ ~ -t . L · - .,_ J_ .; µ }."" 

tion tLr:.t tl: , ~ · con'Jt::;;ar~.8(:) Vlc_;_}:., ::1 c1_u v}·iti.:: ::mc.ll .i.nt1;;r..t :: :. :;-"L:.:.c~::- i...:pcm p1·oof of any 
of tho following: 

I 
J_ SI Tr~c k·}:·Ln~ of th.:-· u1·op(;Tt:/ ii·. -Uv~ nnm•:; of~ r•(;.r.;:mri c1-:t;:i--

!'-l·:.' to o:m th::::, p1:oourt~{ 7 if' t~;e cor:::-ich:;rat,i~Jn i;:; pD.L'i or 
1.:.E;yec·: or under::; too(' to b.:: ptdc! bJ c.n h·(_,; i.gL~·lr: :-.:.l-i..<:L. 

? , Tn ~_:: te:· ~:~j_n~; of tb s p:i.:·o .1:-'Cr t:v in t.he nv.ffi() of '.: co:rµo c.:.::.. ti OE or 
co 1:1;y;1\/, if the· ;;v;:!11bc1·;-.hi.~::.:' or ~=h~..:.rc_,s h•JJ.11 by ~.ncl1c.~-i_ 1)1u 

~JJ_;:ri:=., to~-,.:.th,3r · ;;;:1.tb th ..... mc·,·1b;_ff~:hips o~-, E:h~u·cr~ h ;-.: J.c1 by 
1:~ li.-;i~1·L ,? pcn'E>or~s Lut 1 ::.L~ . :i m: f-t(;,Th:.:. ;:, o~·-' rnv~c rbLooc·; to be 

c-1669-p3-bu 
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paid for by inelicible aliens, would amount to a major-
ity of the rl'.embershif)S or a majority of the issued cap-
ital stc,c.k of such corporation or comps.ny . 

3. The execution of a mortga.~s-e in favor of an im;ligib.le 
alien, if the alien is gi van possession, control or 
management of ths property. 

Th~3 enumeration of these presumptions clo0s not pre:clude other ~)resump­
tions or inferences that rei:l~rnno.bly may be mv.de as to the intent to pre-
vent, svado, or avoj.d eschsat. 

Sect_~.S'....~. 61-~l_:!:_. I1. conspiracy to effect a transfer of rGal property 
or an interest ther~;in in violation of the::; provisions of the law is punish-
able by imprisonment in the county jail. or state penituntiary for not ex-
ceeding two years or by a fine not oxcebding $5000, or both . 

Section 61 -112 . This s8ction, as printed in the; 1939 Comoil8d Laws, 
along with the provisicns of the AlL~n I.iand Law, is as fol.lovvs: 

11 Th0, title to any lands heretofore conveyed shc.1.Ll not be ques-
. tiorwd , nor in any manner affected , b:r rq'1son of the alienage 
of ar.y person from or through whom such title; rnay have been 
derived. JI 

This provJ.Sion was enactucJ in H351+ . The 1939 Oregon Con;pilc;d Laws 
. apparently do not purpo.rt to be a re-c~nactrr:ent- of the; Oregon statutes . The:: 
statute authorizine trw 1939 Compiled .Lavvs does not indicc:J.te that the com-
pilation was intended to rt:- cn&ct the statutes but that it Wc.s intended 
msrcly to provide a systcr1a tic arrangomont of the sta tut0s of the State . 
(Orezon Lr.:.vrf3 , 1939) ch. 460, p. 907 . ) Usually, a compilation of the 
statutes of a State does not aff1:::ct the status of the lr.1w, CJ.nd the final 
authority remains in tho statutrn as originally enacted . S8e J . G. 
Sutherland, Statute~ ang_ §_tatu1_ory_ Constru~J:io~,) Third Edition, 1943, 
vol. 2, sec . 3704 . The inclusion of Section 61 - 112 in th8 Alien L.and Law 
by compilation probably does not havo the effec t of a re- enactment. It is, 
therefore, doubtful that the section is efJ.ective with rGspect to all 
titles "i-rhich passed through the hands of an alien before~ 1939 , f3imply 
because it YlkiS included in the 1939 compilation. 

Discuss~on of Oregon Alien Land Law 

1 . Tho Oregon reports are singularly free of O\;cisions concerning 
the Alien Land Law of the S·ta tc. Only one CBSE- has besn de;cided by ths 
Supreme Court interpreting the law . In the case of Ioshid~ v . ? ecuritJ'.: 

• 

• 

Insura~1ce Company of New Haven, Comrncticut, 145 Ore . 325 , 26 P . (21d) 1082 • 

C-iL669-p4-c 
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(l?JJ)J tbs Or(:.igon Suprem:J Court hc~ld, that Japanese ten~mts engac;ed in 
tLe:; 110:; ±\,,_.ding L11rni.nc:i~) wcrv conducting a 11 cornri crcial 11 rather than an . 
~~ ;::;Tj_cul tur<..Ll opcr.::. ti on within the n:car..: . n.:·~· of tho Trbi-1 ty of 1911 betw0bD 
the Fnit ... :d St2tes and Japari . The court held thc'.t t;. month- to- month ten-
ancy covc~ririg Uw lo.nd used in thE~ ho-::; fucding operations. vvas ·V2.lid under 
th 1.; .-.lien ;J,and JJD.w, since the tr0aty· 1.. ith Japan perrn:Htcd Jap:i.r..cso subj .... :cts 
to Lo~~ se Land Jo:r rt.::~:Jidc:..mtial and corn;Jcrcial purposes . 

;('. . ;~l tho11gh r1.·.my quc'..:itionG 1.·hlch na_y arise unck, r the Oregon Al i cn 
Lend rJo:w hc.:1 vc not bc. ..... n d'.:::cid·,.:.d b:/ th:._; Or0c.;on court:::;, tho doc is ions of tho 
Ca.Llforn.i.:-:1 co1Jrts J.rs P(.'rtict1JJ1rly ir·<)ortnnt 1ivith respe ct to the 0r'3gon 
i:.~··.i . 1 ... s point0d out-, above , +,he Oregon I1liun Land L01v- "1.\-.::ts :::-cpj_)G. I't..:ntly 
copi•~d fron t.L_-.. c~.U.fo:cnir. I:ni.tia.tiv~: }~ct of 1920, <.:i.s ar;1undcd in 1923, 
··Nith scr:te rninor ch.:ngc·:--; . ·1·;11~.;f1 tho l· .t.; j_s1:1turo of ~1 Gtc.:.tc h~~s pood a 
sU.:tutc of c.~noth(;I' St~t·~ an r... guido .for tik prepr.=i.r:: tion :.-.::id (:nactment of 
c. st,;tutc, the eourts of tl°h:J E~dopting Str:i.tc ·~yHl LlSl.Fllly follow t he· con-
structj.on pLcod on tr18 statut 1 .... in tho juri.sdic:tion of its inc8ption. 
Th.::;y mn.ully rc;Jusc to follow trK; for .... ign court's corwtruction of the 
statut.-: onl~t 1;,'h,~m trit.;y fe el thu cmptruction givm~ the statute is against 
the \'•8.i.f)1t of authori.t~;, i~s not b::is(.;d on smmd rcd. sonin :;· or is contrary 
to th"' sGttlcu policy of the-; la:vrn of.' th0 .. cio1Jting state . 'I'he r0.:.1s on given 
for this ruL; i:::; tlk t in adopting th0 sta t.iJtc the.. l·:.;gi~:;L2.turc is presumE:d 
to hE:.vc :::Jo1Ttc:d thG constru.ction ~"1hich h:...d bL.on p~1t on the statute by the 
courts of the, Stat.0 of its or.i.g:i_n (J. G. Suth .. Jrlt'-nd, 9_§_,!;~tGs_ ~nd 
Sta~~~~£~l". Q.S?!.:~~!_ri.::.cti.Q!.:_, Third Edition, 19Li-3 , vol. 2 , SGC . 5209, p.551). 
TLcJ construction plc:ccd on tl1c Ci~lLfornic... stc,t:1t·_. by th;~ courtEi wil.L 
prob':..bly bt., fol Lov.r,AJ by tho Oregon courts in most instance~3 . 

J . S iJ:1ce tl1'.:: CaU.fornie. 12·',_' h::..s h;;cn huld constitt1.b.onJ.l (see 
cases GitG1_1 in Op . Sol. .No . go), the; Orcgo;·1 la1d probt.blyw:i.lJ.. Dlso be 
li::,ld constit.ntior;.:--,.L . Th(,ru a r(~ no changu'3 in tho Or ,:g-on statute frora 
th0 Co.l.if0rni:.... st.:.:.tutc.:. v;·hicl1 "trnulJ :;.fL,ct its constitution:.:.l ity. 

4 i->.':" OOJ_.l1t0 "·'·l 01't "'00",. .. +}·,-: 0I"t:rrc1n .l· r.n-~cl. ·!·111'"::. CJtl° C~ r,0-1 l·11c lud~ • .:.> .l'"' w \,;L ,..._ <:.... v~ .... :J l.J.1.J.\.,:,.. "::J '· _ "--".~-1..1.J c.... .. -' ....... . .c.. J.~ V ... _ . v 

in th~ Or:gon l&~ the provisions in thu 1923 ~~~ndm~nt to Soction 7 of 
th~ 1920 Califorr=L;:~ Initi::.). tiv:.~ t,.c; t for the: 11 automJ.tic 1i csdk.at of property 
i.Ll c_r1 L ly l1c.Ld b:» (~ n al ic~n i.l s of Uw dab.: 0 f ·v~Tongful 2,(~ CU'if; i ti on . r1l10 
Or.:.. ~;on f.;tr;...tutc follows substc'..:ntic1 .Lly the provisions ol' ~3ection 5 o.f the 
l <;LJ 1~·' .Lif orni:. . .L-\ ct which prohibl.ts the D c:c~uisi ti on of real pr op0rty 
int~.ros h; by inel.L.:;ible ~d- icns and d:;clar1..-s thc:l t SlJ eh coriv8;;rc.mccs sh:J.11 
bG vo1J ds to th.:. ~tatc ;.1nd shall biv subjc.:ct to ,~ sch.:-;Lt to the Sto.te. 
'The cfocisicns in California rcspc,ct ing the validity of t.:Ltl c:s to Ls.nd > 
prhH' to thd adopt ion of"th1; 1923 :~.F;cncir 1 .. 0nt (Gited in 0.P• Sol. No . 80), 
will. probably h.; f'olluridd by the 01·egon courts . ~I.1his D . .1.:.::; rrn that titlrn 
to 1.c.:.nd wh:Lch hr:vE, ~)a~rned through irwligible aliens arc not vitiat8d 
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siwply because they iiave once been ileld by aliens , and that an alien 
na;y cc,Lvey ; ood t.Ltle prior to tllE j_nstitution of an escheat proceeding 
by t~-w St,ate . The decisions that a.Liens nay convey good title to land 
any time before the .l.nsU .. tutiorl of escheat proceedings are in accordance 
1,.,-:i th the rut es of coiT.mon .Law and the ·vJeight of a uthori.ty . (See cases 
cite d in Ot; • ool.. 1:.. o . 81. ) Title insurance co1:-:panies cihoul:J be wiUing 
to insure titles to .land even thow~;h they have passed through the hands 
of inetigible aliens . 

5 . Section 61 - 104 of the Oregon la~i J.)rovides that ineligible 
alieu :::; and iricl ig·ible cor)or ations may not be appo -.L 11t 1.:ld 5uardians of 
that _p3.rt of the estate of' mi.uors \'1ihich corm is ts of pro.per Ly which such 
aliens or corporations are prohibited from acquiri11g , pos::1es~"J ing , enj ciy-
L -i..::,· 01· transferrin~· · SimHar provi~d. ons c~p~ear in tho C, .. liforni.a ar1d 
Wi-.i.sh.Lnc:;ton la ~i-s . The California Supreme Court held 1mcon::rtitutionnl the 
prcvisio~1 in the Ca.Lifornia lav., , ii..-i so far &.s it t~ff·ohibit.e d ineligible 
aj_j_ GilS 1·rou being 8.pl) Oir:tecJ gUc.-1.rdia.ns of the es ta tc.;s of their minor 
c hH dr2n . Tl.us Court decicfod that the prohl.bi ti on den.iecl alier:s ar:ld their 
id.nor children rights guaranteed to them by the Fourteenth ).mendn:ent to 
the Unit 1-,d Sta.t r;;s ConstituLio11 . Tc~~-~bt.t~0 ... X~Tio_ ' s ~st~.1-~, .Lm~ C2l . 61+5 , 

• 

206 Pac . 99_:, (1 92?.). The ~rnshington fiupremc Court, 110'."/E: ver, took a pre-
ciscl~1 opposite vL;.,J and held corrntitutional a :wovj_:=d.on in the VV<=u.:;hington • 
l aw for'uiddin~ : alierw to serve ;:.ts guardj_ans of the t-; fJtat , ;~: of thoil· minor 
ch ildren, ·1.:l" :-::re the es ta t e :J cons i::; tad of' r c<:?.. l prop z:; rt~r . 1fhc W1?. rih ingt on 
Oom .... t st<:i tcd that thG California court VJ3 S ·ii'rron~~· in its vie,,· of the 
probl u; 1 • In r8 Fuj~i.!!."!.'2t~, 130 VJ2nlt . 188 _, 226 Pa c . 505 (1 9;,Y+). 

It is ir · ;_J \1 ~1 s.L bl c to ~i .:!. y "'..:vith .:-:my d e.:-:;rc: c of ~crtainty how tho Oregon 
Supr'IJ: '"·e Court 1ii 01ild deeid~ the qu.est ion oi' thu ve.lid.Lty of tho provision 
prohibiting :::LJiens from serv.i.ng c~ s gur.:.-rdie:: m; of the estatc:; s of the-Lr minor 
childr0n . TlF~ }2~~~1 0 ch:icfa.i.un vYa s mad E:: .!.Jrior to the c na ct:i ·\~nt of the On:;gon 
1-:J~\v . tJ c·vertJ1(~lcje>s, tl1e Or u~g or1 l et~isl t'. tvrc included t r1 tl1t; Oreg on lavf the 
lan.~u;:ig,.: ;rhich ha d b C; u1 d ucL .. rcd unr-onf3t :i.tutiona .L by th(, Californi2 Supr'3me 
Court. We have fou :.cl 110 decisions j_n oth1...!r S t 2 t c s i n -,:l rLch the c~ucs ti on has 

/,...., 
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