AINUTES OF MEZTING OF CHARTER COMMISSION

Date: -  November 14, 1942 iy
Time: 2350 p.me t0°5:10 pom. -

Place: Courthouse, 25-25

Chairman: Mr. Kiyoichi Doi

Attendance: 35 members present

Meeting was called to order by Chalrman %r. Doi.‘

MR. DOI:* The purpose of this meetlng i prlmarllv, ig-for general dzscassions.
After the discussions are -had, the necessary.step would be on the election of
the different commlttees. - There is‘-one other question, and that is for the
gelection of the executive or draftlng committee, composed of six members
from thée Issei and six from the Nisei. The general agenda of the meeting is
along that line. Mr. Housel is here to assist us in all of qur proceedings.
He will answer all legal aspects. I understand Mr. Housel will remain for
the next ten days or two weeks. He'is going bo =stabllsh the project attor-
ney's office. .Is that right, ir. Housel? :

MR. BOUSEL: I intend t6. . I hope so.

MB. DOI: Regarding the prov1s1cns to be in that constltdxlon, I think it
would be very advisable that we get the legal -end from Mr. Housel, himself.
So far as the chair is conecerned, his offiee is to see that the meeting is
conducted in an orderls fashion. I have said what I intended to'sey and .
from now on, what the chair has to do is to eit down and listen to you
gentlemen argue this out. * By the wav, before the arrangements for this
meeting were made I had already made an app01ntment from which I could not
get away shis afternoon."lt is an. argent matter whlch I have ‘to’ take care*
of today. So,-I.am going to ask Mr. Bepp to presiae.

MR. BEFP: At the concluslon of the 1ast meeting we were trying to devlse a
means of selection of various committees. May we ask Mr. Housel to give us :
his phase and his connection with drafting of the Charter?

MR,  HOUSEL: Gentlemen. #r. Doi said that I would answer all the legal
questions. I hope thot I can answer a few of them. 1T was down to the Gra-
nada Relocation Center a few days ago and heard some ‘speeches there, I think
that the speech ~ makers .ar¥e here at Heart Mountein, according to vhat I
heard about last nighti I thought since you arc all-organized now to work

out & system of permanent government here, it might be helpful to you if I
were to give you the legal phases on whlch this system of local government
would rest. -

. As a specific exnmple: Suppose you provided for a Community Council, a
Judicial Commission; suppose you pass ordinance. or regulation that no ome is
to steal personal property belonging to another persos .in the Center, and
after the ordinance is approved end on the books, some person sces a coat,. GF
a wallet, and.steals it; end the person who made the theft is brought before
your Judicial Commission for viclation of the Communi¢y Council ordinance;

and suppose for a penalty he is sentenced for 30 days in the local jail. This
individual may happen to be #dn attornméey and comes back, -and savrs, "Well, you
have no authority to arrest me. I'm going to sue you .for false impriscnment.”
So he comes back and asks daomoges against his person. For good measure he -
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brings charges of assoult and battérd ngaindt policé officers who 't50k him

into custody. Well, unless this whole systen of government has a legal
foundation under the Constitution and laws of the United States, $hat.persom:

can rocover under these laws. 80, it!s importsnt for thot' 'reasédn that.we:
understand just what foundation this system of evacuee governnend fill vestio.
upon. As rou all khew I suppose, our Federal government in the:United: States:.” :
has only thesc powers which were delegated to it by the stotés.':AlY:other -
pOWerS are ret11qed in the stqtes. The rederﬁl Government coald hove ac -

the state. no longer apvlies, but, that. thﬂ lgag 18 sabJect 01lp to the Federalﬁ
law. If the Federal gpovernment had aCQQL:ed'e'clas1ve jarlsdlctlon, ‘Statve’
and local officers would have lattle OF nqthlng,to go. = 1th it ﬁowever, T . e
that has not been dong. .- The.W.Rsie . and t.he Wor, Depurtment have not’ acqﬁire&‘ =
exclusive jurisdiction over the land on,rhich thi's Centpr is located. What' ¥ o :
law is then appliceble® ., It is both State>anq Tederal Taws, of vHat is ealled - -
fconcurrent jarlsdlctlon. The qaesthn ariges as . ‘tothat extent sta ate laws - 7
apply ahd to what extent- do Pederal autho:itias have excla31Vé control. e "
Federal Government has such incidental powers and Qontr0¢ a8 may be reason- '
ably necessary to perfornm its functions. For eyagple, fhe Forest Service
can nake regulations for conservation of timber and fQ“ests~,
The W.R. A. has the power and authority to carry oidt the rélocatlon
program. Under byecatlve Order Mo, 9102 the WeRe A, lS ﬂathorlzed to for1a~

regulatlons as may be ndvlsable for thp execa;lon of these fﬁnctlons. The :
W.R.A. appropriation act. of Congress -provides fanas speﬁlflcall"‘ﬁgr the paru_
pose of carrving ot .the functions. of the. W, R.A.

Can the project director. const;tatlonallv delegate the poveré given
him by the Executive Order to an eVQcaee,government? "The’ Bitaminoas Coal-*
Comgervation Act of 1934 provxded that o Aa;grit"'of conl fine owners and’
miners together could prescribe the_lqbor slelib -3 wnd wages in all bltamlnous B
coal mines. The constitutionalit:- of the .ct was’ “cohtested. ° - Can Congress’
delegate this power to a private group? . The court held the ict unconstitu-
tional. The .reason was thpt it Was an anconstitatlon@l delcbﬁ+ion of pareri

should have final OfflClal e AR S R

A neans b;- which the: power . to. Legalate an industry or an operation is
an econonic field was Workeé 01t in the Tobacco W“rketing ) Oon"ress it—‘—
self set f ortir -the regulmt;uns and it t“q-thirds of ‘the tobncqc-lndastry »
agree, the rogulation becones annlicable This 7a£ cdnsﬁltation&l - The
difference Dbetween the constltatlonal wnd anconotxtutlonal‘lQMS $s" that" th@re
rmast be sone final official- aathorlty 3 CRAReL o %4 f’

Another exnmple is the so—culleg "intebr%ted var Theéy-
provide that a group of attorneys, mer “bers of the ass001“t10n, cain therselves’
hear cases of .misproctiee bt attornews:and.reconuend theip disowrrnent. How=s *7 ©
ever, the order of digbsrraent .does. not beq,me final ant;l it comes before )
the State Supreme Court. ond is spproved by the .Court.. I ths csse of evas - -
cuee governuent, finel Jurigdiction rrast be in the honds of the prOJect di- -
rector. It is the only weoy we can 1e5all estnblish o for“ of 5OVanﬁent.

Now, letds test sone of: these things by.applv1ng Four &d_inlstr tive
Instruction #34. providing for « Consanity Councile It makes few require*" *
ments as to elegtive  ofifices and voting Cnﬂ the regula tlon h 14 up com~- s,
stitutionally? The regalation itself is not appr,ovgd by the project diﬂgc'tor. .
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The Judicial Commission is the.keystone in your systen of evacuee governneut.
It applics policies nade by the Council to particular cases, renders a deei-
sion which is sent to the prcjoct director ' for review. If the‘'project direo-
tor approves the decision of the Comnission that's where the final official
approval comes in. It doesn't matter thet the ordlnanca before then. fiag n.t
been presented to the project director.

The question has arisen whether or not by the participation of *hc evae
cuees .in self—govgrment they thercby endorse the whole evacuation Progras.
Fron a degal stondpcint, I don't think ‘theroe's 'mvthing to"it’at all.. Haulizg
coal or eat1nb in the nmess halls, part1c10'1t1ng in the dally 11fe of the
Center, ig just thc sane.

‘When your cxecutive :connittee is selectcd all of as want to Pe of as
nuch assist-nce as possfolee _However, it would be a better,. .ob if you worked
it-out: as, Mac:.h on your own as.you can.- Mr. Barber. has had mmeoauﬂohed here
"Drafting-the Plan of Permanent Organization® : fron. the ma.naal fron Washing-

. ton. "iThree or four gertinent scctions of the Model City ,Ch'mrter. iln having
nihecgraphed. af Ly, Denver ‘office.. I Mave copies of the Manzanar -Charter anc

'artlcles on the Jgﬁimal Cormission and the Lrbitration Corriission which will
be ndieog zrophed, 1 an’ sending for copies of forns of governnent other cen-

"+ ‘térs are, workma oat. - Bope you here in th:xs Center w111 be able to 'vork out

" the Test. forn, af 5owm.ent.- . g

,‘:‘PAUL NJ(;IL;T"' If the Co“mm ity Counc:.l ig sét ap. *vlwb check would 1t have
- 6h the. proiect chrectorg that:is, with the’ 'anderst nd.ing. 1f '70 shOa.lcl have

a project directoer: "’iw is not. folr to the neople?

MR.  HQUSEL: The Co“*ﬁmitcy Goanc1l, or anydne else, for that matter, .can
¢ write to Wasain&ton ‘or the _,onvor reg,lonal office.. : g B

! iy ! .
RIKIO TOM i Ig theré: an" Fower 3 svs'ce*1 oi educatlo,n?

MR. HOUSEL ¢ Which woul:id be applicable to these ‘Ce:nters?'

& o )

'R} MOs Yess
'MR. HOUSEL: T .do not ¥now .of. hny.' The Denﬁ%faeht of ‘Interior has -a bureau
of education but it cdoesn't have a separqte s*,rsteﬁ of edac ytion.

RIKIO IOIuO. " Or- the: paypent of scoles taxes, '7hat fehson is thero-for our enter—
prises being under the jurisdiction of ‘the State of Wyo 1in£’7

MR Hogsm Legbllv; corrranity entcrprlses proba’bly are subject to the state
lav. In 1939 *the: extensmn Qf the "aréa munder which sales toxes cculd be
ch-ﬂrbcd was becadened: con31dera'bly 'As’ a-.nstter. ‘of *pol:.oy I'a not qualified
to answer thnt question.- I don't knov. HoWeve:r, thére will be nany benefits
that. you ¥ wi),l derive’ from: the State of Wycning. Any one'who'comnits felonies
_.ior nisdoneanors is s\;bject to Federal. and State laws. Divorces, adopticns,
probate 'orom ecdngs are.. brcugl’it before.and handled by the courts of the
county and stats. " “You : T’lll have a highw"s** whlch ruans by the Center.

RIKIO TOMO: I mean fronchise. If you paJ sales te.xes ‘to thé State of Wyoriing
why can't we vote here, tove. -
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MB. HOUSEL: I don't know. In a studied opinion on that point, our Sclicitor
states that while the evacices reside within the Centér they ‘probably wonlt
acquire the right to vote.' In order tc change your iowiclle, first, vou

have to nove, second, yow have tc intend to remain, and third, you nust inténd
not to return to the former home; thdt is, make your honme and interests he'
(subject of sules taxes in arny and navy canteens was brought up, but was
drooped because gf lack  of informutlon as to whéther such taxes are or are no.
charged in those canteens ) ;

MéSﬂO,KQ@Qg@: I'wpﬁld 1ike ‘to kmcw the status of the residents here, whether
we are priscners cf war or ordinary citizens relcecated froz California.

What abcut 01tizensh1p and,what abcat aliens, being in these ceﬁters tcgether?
And vhet 1istinctlon, if any, ”Oes the W.R.A. nake between the twot

MR. HOUSHL: Yo are net prisdn@rs 'cf War, rou'are not detalnees, wou are
not internees. Ycu are evacuees. - Ycu are not prisoners of ‘war becouse- roulre
not taken undér sach COnaitiHﬂs is a aatter cf fact” the Uhited States gcvern—~
aent has indicated $ o the' Japanese &overnﬂeht that ‘the': princrnle of the
Geneva ConVent*ﬁn wcdld e’ amnlicaﬁle té Foul people ‘Legally you are not
priscners cf war, Seccnc; what wbhut citlzenshin attdl what abolit aliens? Why
" can citizens nnd ncndeibizéns ‘alike bé detoined in- & telocation center? - Tell,
for a lcng tine the United States has had a btatute which providss that’ any
person, citizen, alieh o ttherwise can be detained or restricted to the ex-
tent reasanabl; necesSar#'to the national ‘safetri  Wow ‘the whole constitu-
tionality of the W.RiA. prcgra“, the relocatlon cénter, the evacuntion, ifself,
depends on whether the measureés taken were for necessity of naticrnal safety.
That question will probzably be cdecided after the war By the courts. Our
Solicitor believes that’ the evﬁcuatlon wag reaeonably necessary. 1 think. -
your' ¢hird question was whethor W.R.A. neant to ndke differentiation between
aliens and citizens. Adzinistrotive Instruction #34 _states that ‘cnly citi-
zens can hold adninistrative office. I can only say briefly that ‘our experi-
ence in the other relccation centers, ccunled with. the natter of public rela-
tions with the ocutside, thet soe recogniticn to the Wisei in’ the relocation
centers was necessary.

At scne centers many of the nisei were being taunted by the issei Tom
garding their citizenship status.. Fcr that reascn the Adninistration tock
that as one nmeasure. by which to reccgnize ‘the citizenship of the nisei. T
don't know that there is any particular legal basis for that except that cut-
side the -centers. it is the.sane. A policy has been established and in re= ’
sponse %0 netltions. it has been reaffirmed "
KOIDE: ?etarﬂinh that act you nmenticned, Mr. Housel, if it was the Sedition
&ct of 1798, it wag not, renewed. : : W bl )

.

MR. .HOUSREL: Irrespective cf whether that ig or 1s not the case, Cungress has
appro prlated fands for the %.R.A. to prcvxda for eaperV1sion and maintenance
of evacuees. .Ycu 3ight rest 1% on the war powers cf the Presldent.

KQDAMA- 5/ Wlsh to ask a question concernlnb the citlzenshln status o the

so-called nisei here in the Center. S§ince the Council Has ‘been’ directed to
- be. composel of citizens. only, -can.the Conmanity Council appeal to the W R.A.
‘director at Washington regarding c¢itizensHip status? )
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MR. HOUSFL: Anv question of that kind can be raised with the W.R.A. office.

KODAWA: For ‘exanvle, the fencej the psvechological effect upon the people
who are citizens; can we,.as c1tlzens, apneal to Washlngton office of the
W.R.A. regarding it? -

MR. HQUSEL: You can apneal to anyone at any time vou‘'please, even the
Director, 7You can appeal to him at any time. You can send a petition to
him direct. i : R g

KODAWA: Could this be put in the Charte;?

MR, HOUSEL: There is no object in doing so, since any group or individual
..can.get up a resolution and :send it ‘to .anvone;’ to'-the Fresident if he so
wisghed.

NAKADATE: 1In view of the fact that Citizens can be electcd fto the Commnity
Council, can the Council have the power to have the alic " members paid?

MR. nOuSEL. Commanity Csanc1l members Will not be paidgd,

TOMO: 1It's like putting yow on-the s ot.,” Question is thisy Tow:that we-
are citizens and the alien:.Japanese are free people, regarding any thing
that we provide for in our regulations, why is it that the project director
has to pass over it? If somebodr has tc be above us, it seems to me rather
ridicalous. . - : ; R RS

. MR. HOUSEL:. Under Executive. Ordér #9102, Director of 7.RiA. is directed by
the President to provide for supervision and maintenance of the evacuees.
The responsibility is his.of administering these centers. Do wou-meaf,
irrespective of his resvonsibility? : ; :

TOMO: Then we are under the. jirisdiction of ‘the U, S§.5 state of Wyoming,
and under the jurisdiction of the military. Is that right? °=

- MR, HOUSEL: . You're right.

TOMO: I think we're not-eitizens.

, iR, HOUSEL: You're just getting more govérnméntal services than the other
citizens, three times as much. Of course, vou've got to assume that the
director is the one who.is: responsible for administering“the centéf.  Youlre
limited. Anybodv is kimitéds. Thore are all kinds of limitations imposed
on all of us during-a war. -It's:the "same principle, ]

KOIDE:

MR.‘HOUSﬁL:

EOIDE:.

MR. HOQ§EL:‘ The‘only~cbndit}5n7is that ?Du'have to’ report your Changefpf
residence. The leave which is issued tb vou is rewokable on two grounds,

first, uoon additional evidence becoming available second, When conditions
are so far changed, that the original leave should not have been granted,




~

MINUTES OF. VERTING OF CHARTER CO.iiISSION - 11/14f42 - #6 -

For exampley when evidence is brought before -the Cirector that the rcleasee
is subversive, the leave ¢an-be 'revoked. Secohd, the releasee goes to a
community, but because of the taypn of events in the Far East, the community
becomes so hostile that 1t cndungers the life of the evacuee, tnen, too, can
the leavc be revo&ed. :

KOIDE: Unnecessary restrictions, as erecting a fence--is that because of -
fear that there ma; be a dlsturbance here?

-
»

MRB. HOUSEL: The dlstarbonce vlll be restricted.
KOIDE: ° Is’there any militar~ necessityv of ‘our being detained in the centers
now? VL

MR HDUSEL: You're hot being'Getained.

T0i0: Regarding the delay and red tape in getting releases for 7ork outside—-
can't something be dbne about that? ‘ | -

MR. HOUSEL: The¥ aré going to get & list of people who want to work outside,
but who do 'not have'a job, thefi have a system worked out wherebr a person on
thls 1lst cﬂn\gct 8 release as soon ag the job salted to Him is available.

KODAJéi About the Chnrt r-—is there anvthing within the WRA code’ oxr
regalations where the nroject director can delegate some power to the
Communitr Counéit? rat somo tcrth into it? Fbr'inétance, internal security.

MR. HOUSEL: When the Commanltv Council®is estﬁbllohed, such powers mai be
provided for through the Denal code. B ' :

KODAMA®: When the projett: dircetor does sOmethlng wreng, then, is he held
responsible, or the Céomwanity Councilt-

MR. HOUSEL: 1In case of emergencr it would be necessur¥ to &sll the Military
Police in. The' would be responsible to the Army whlle the oroject director
would be responsible to the Director in Washington: ~Under permanent
government the Council will pass the regulations and ther will not be re-
viewed bv the progect dlrector untll 1t comes’ before the Jd&101a1 Cbmmission

EAYASHIDA: *In' —oud repl", Mrs Hoasel, ou mentloned ﬁhat the only reason
why the WRA reqiires gqualificabions of citisenshin for the Communit—r: Council
is purely a matter of poliey relative to the:dakside world, ' Is there any
law that confines?

MR, HOUSEL: I said that was our reason. There is no rule that denies any-
one here the right to hold appointive office.

HAYASHIDA: Is it permissible in the scope of the manual we have, that we
can pat in the Chﬂrter the system of two houses, as the United States
Congress, one as an electlve, and the other an appolntive bod~? One group
of citizens and the other, Qf Issels? ’
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MB. HOUSEL: No. A board of elders to give advice, perhaps, but the final
control mast be in the Nisei group.

HAYASHIDA: Could the Charter provide in its advisorr board the right of
review or veto when they differ in the opinion?

CHAIRMAN MR. DOI: The gquestion is irrelevant and uncalled for at this
time !!

#R., HOUSEL: The final authorit-- will have to be in the Nisei groupe.

HISATO4I: I hove a solution to that. The Community Council has the pover
of apvointing an advisory board.

NAKADATE: If the Community Council should set up 2 board of elders, would
it be podsible for that body of elders to ask for recall or reconsiderstion
of any regulation that has been passed?

2. HOUSEL: 1If it is set up, its functions would be only advisory. It
~ould have no power to veto or recall.

HAYASHIDA: Can the Community Council provide that the final veto be in the
power of the advisory board?

4R, HOUSEL: The final pover is pat in the Nisei group. The functions of
the advisory board, if provided for, probably should not be provided for
in the Charter.

T0MO: I am sure the Niseis would provide something that would be ~dvisable.

CHAIRMAN MR. DOI: Selection of the six committees will be postponed until
the next meeting. However, what shall constitute a quorum, gentlemen?
(Mr. Hisatomi moved that two-thirds, or 27 members out of 40, constitute
a quorum. MNr. Bepp seconded the motion and avproved unanimousl~.)

(Mimeogravhed copies of "Drafting the Plan of Permanent Organization"
were distributed.)

(Next meeting of the Charter Commission was set for ‘fonday, November
16, at 2:00 p.m. sharp at the Courthouses)

(Meeting then moved and seconded for adjournment.)

Respectfully submitted,

Secretary
Charter Comnission
Heart Mountain Relocation Center




