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Dear &r. Fortas:

You have asked, through My, Frank, for a summary of the
major provisioans of blills pending in the 78th Congress which
would provide for loss of citizenship of certain persons, and
are either specifically or apparently aimed at perscns of
Japanese ancestyry. There are a number of such dbills and they
are listed below in the order of thelr introduction into Con-
sress, except that Congressman allen's bill, H, R{ 4103, is
reserved for dlscussion at the end of the 1ist,

i, H, R, 2701; Henry R, Sheppard of Celifornla;
 May 13, 1943; to Comalttee on Imaigration and
ﬁhturniiaatien; entitled "4 Bill to provide for
the expatriation of certain nationals of the

United States®,

Thie bill would amend Chapter IV of the Hationallty ict
of 1940, to provide that & national of the United States,
whether by hgrth or naturalization, shall lose his nationality
if he is convicted of knowingly tﬁ& intentionally expressing,
elither orally or in writing, loyalty to a foreign astate.

In such cases, the United States District Attorney
upon affidavit showing good cause, in to institute prouun&ingn
in & United States District Court, Upon convietion, the de-
fendant is to cesase to be a national of the United States,

2, H, Con, Res, 293 J. Leroy Johmson of California;
June 21, 1943; to Committes on Foreign Affairs,
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This Concurrent Resolution would recite that it is the
sense of the Congress that any treaty of peace made by the
United States with the Wt of Jgpan at the end of the
~ present war should include a provision that all Japanese

nationals in the United States and all other persons of Japan-

ase descent in the United States who are found, "by any court
of competent Jurisdiction or aay agency of the United State
which may be charged with the duty of mak such & findiang",
to have given aid or comfort to any enemy of the United States
in the present war, or to have advocated or teught the over-
throw by foree or violence of the Government of the United
States, or in the case of any such persons owing alleglance

to the United States, to have knowingly end intentionally ex~
pressed by deed or by word, either orally or in writing,loyalty
to a foreign state, shall be deported and the expense of such
deportation shall ﬁe borne by the government of Japan,

3., H, R, 3012; J, Leroy Johnson of California; June
21 1943; to Committee on Immigration and Haturale
iutiani entitled "4 Bill to crsute the Japanese
deportation Commission, and for other puwrposes™,

This bill would establish a Japanese Deportation Come
mission, and maks it its duty to dermise whether persons
of Japanese descent who are nationals of the United States
and found within the United States have given aid or comfort
to any eneny of the United States in the present war or have
been or are advocating or teaching the overthrow by force or
violence of the Governuaent of the United Gtates or have knowe
ingly or intentionmally expressed by deed or by word, either
orally or in writing, loyalty to & foreign state.

Whenever such & person 48 charged with one of these acts
the Commission is to serve a complaint upon him and give hiam
a hearing on the charges., If the Commission shall then be of
the opinion that any personmmed in the complaint has performed
one of these acts, it is to transait itz decision to the Attorney
General "who shall thereupon issue & warrant of deportation
and take such person into custody for deportation to Japan or
to such other place outside the western hemisphere as may be
determined upon by the Attorney General,

The Commission is given full investigatory power. De-
cisions of the Commission may be reviewsd dy the appropriate
Cireult Court of Appeals of the United States.
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Any person of Japanese descent deported under the pro-
vision of the bill is to cease to be a national of the United
Jtates on the date of his deportation,

4e K. R, 3489; %, P, Herrell of Arkansas; October
19, 19433 Comuittee on lmmigration and Naturale
ization; entitled ™A Bill relating to certain
Japanese residents of the United States and to
certain citizens of Japanese descent found to bde
unfriendly to the United States."

This bill would provide that all alien residents of the
United States of Japanese origin shall lamediately be taken
into éustody,"and the President is requested to make, through
the appropriate chamnels, arrangements with the government of
Japan for the exchange of such allens for a like number of
citizens of the United States (mot of Japanese origin or descent)
who are resident in or interned in Jepun or held as prisoners
of war by Japan. If such arrangesents cannot be made, or if
any of such alien residents cannot be so exchanged,such alien
residents, or those who cannot be so exchanged, as the case
may be, shall, after the teramination of hostilitles in the pre-
gent war with Japan, be deported in the manner provided by
sections 19 and 26 of the Act of February 5, 1917".

It would also provide that "all citizens of the United
States of Japanese fescent who are found to be unfrieandly to
the United States™ shall also be ilumediately taken into custody
and the President is requested to make slailar arrangements
for their exchange. Those who cannot be 8o exchanged are like-
wise to be so deported alfter the termination of hostilitles,

5., N, R. 4127; Bertrand W, Gesarbhart Of California

- Tebruary 7, 194i; to the Comaittee on Immigration
and Haturalization; entitled "4 Bill to require
certain persons $6 renounce all alleglance to
Japan and the Japanese Dmperur.”

This bill would provide that any person who is a citizen
of the United States of Japanese origin ordescent shall bde
required, withia sixty days after enactment of the Act, or
within sixty days sfter mitaining the age of twenty-one, to
file with the clerk of & naturalization court & signed and
verified notice of his intemtion to take an oath before the
judze of such court "relnouncing tand abjuring absolutely and en-
tirely all allegiance and fidelity to Jaupan and the Japanese
Emperor®, The bill prescribes an elaborate oath to he taken
by such persons while subject to examination by the judge
of the naturalization court and by members of the Imuigration
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and Naturalization Cervice assigned for such purpose, Any person

who ig & citizen of the United States of Japahese origin or de-
gcent who falls to file such notice of inteation or fulls to

~ take the required oath or is for cause denied by the court the
right to take the oath "shall be conelusively presumed to have

expatriated himself, shall forthwith be taken into custody and

as soon as practicable after the termination of hostilitlies in

the present war, as proclaimed by the Fresident, shall be de-

ngﬁtadnin the manner provided by law for the deportation of

aliens™,

6. S, 1118; Rufus C, Holmen of Uregon; lay ZG‘ 1943
to the Committee on Imuigration; entitled ™4 Bil
to amend the Nationallty Act of 1940, providing
for logs of nationality™.

This bill would provide that "a person bora with dual
netionallity” shall be deened to have lost his United States
eitizenship as of the date of the occcurrence of either one of
the following acvts: (1) the registration of his birth with
the consul or other diplomatic representative of & foreign
county; or (2) the admission to the foreigu country of which
he is also a national without a passport, if passports are
roquired generally of noneitizens eatering such country.

In connection with the first of these two acts, it is
provided that for the purposes of this bill "any person having
dual natiohality and owing slleglance to any foreign countiry
which has provided for such mgistration of the children of its
nationals shall be presumed to have been so registered as of
one year following the daté of the birth of such & person®;
and that the provision of the paragraph shall not apptg to
any person who, prior to reaching his twenty~fimt birthday,
hasg taken affirmative action to have any such registration of
his birth with a foreign counsul or other diplomatic officer
expunged from the records of such consullate or other forelgn
registrati n office. The bill also provides that it shall not
apply to any person who can affirmsatively establish tiaat his
tughtr or mother rencunced the country of his or her former
allegiance and in good faith filed adeclaration of intention
to becoms a citizen of the United States,

7. 8. 1583; Zrnest &, licFarland of Arizona and Tom
Stewart of m%nn;natnl Jecember 17, 19433 to the
Committes on the Judiclary; nntitité "A Bill to
gxaviﬁe for the expatriation of citizens of the

nited States who indlicate allegiance and fidelity
to & foreign country, and for other purpose”.
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This bill would amend section 401 of the Hationality ict
of 1940 by providing that a citizen of the United Stabs may
lose his citizenship by msking any written statement to the
, United Stutes or any agency or officer thereof to the effect
that he considers himself to be s citizea or subject of a forw
@ country, or that he adheres to or bears alleglance and
fidelity to s foreign country, or that he denies that he bears
allegiance and fidelity to the United States; or in response
to an iaguiry or request lswfully made by an agency or offlicer
of the United States, expressing a refusal to swear unqualifled
gllegiance to the United Htutes or to forswear say form of
allegiance or obedience to any foreign govermment. In addition,
the bill provides that any citizen of the United States "indie-
cating by his course of conduct and utlerance that he adheres
to or bears allegisuce end fideilty to a foreign county” shall
likewlise lose his citizeashidpy except that insuch oase it is made
the duty of the United Ctates .attorueys upon alfiidavit showl
good cause therelfor to institute proceedings in sccordance wi
section 338 of the Nationality Act of cancel the nationality of
any person on the ground that he hes lost his natiowlity through
such course of conduct and utterunces.

Any person who has lost his nationslity through any of
the ways specifled above is declared subject to deportation.

(I might also mention H.J, Res., 61, introduced by Conw
gressman Jerry Voorhis of California on Jasuary 20, 1943, and
referred to the Committee on the Judieciary, This is a Joint
Resolution "proposing a&n Amendment to the Constitution ol the
United States”, The Resolution would propose a new Article to
provide that:

*Citizenship in the United ftutes and the several Gtates

thereof is exiusive of that in aay other nation and iaporis

the common equal right of esch and every citizen thereof, as
free peoples, to govern themselves under laws established by
theuselves in their free exercise of such right; and it 1s ex-
pressly declared,without prejudice by so &eelxriﬂg to full exe
greise of religious liberty or other application of saild prin-
eiple, that no person shall inedleate, teach, or induce aay
ainor eitizen of the United States in derogstion a contraven-
tion of such citizenship, or shall conepire thereto or particie
pate in any such inculcating, teaching of inducing®,)

 INVOLUNTARY DENATIONALIZATION BILLS IN TE 77th CONGBESS

Three related bills that died in the 77th Congress are
algo worth noting:
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leAes 8, 1945; Robert R, Reynolds of North Carolina
vetober é& 1941; to the Committee on lamigration;
g : entitled "4 Blll to amend the Hationallty Act
: of 1940, approved CUotober 14, 1940, for ths
¢larification of the dual el%iaanthzg status of
coertain persons, and for other purposes"®,

1-B, H, R, 53791 Samuel Dicstein of New York; October
21, 1941; to the Committee on lmmigration and
ﬁzgﬁgaliaatian; same title as bill izmediately
@ B

l-C, H. R, 6109; reported to the House by the Commid
tee oa Immigratian as alternative to the two
bills listed imaedlately above; December 16, 1941;
entitled "in Act to amend the Wationality Act of
1540, approved Vetober 14, 1940, to provide for
the clarification of the dual natioanality of cer-
tain persons, and for other purposes”,

The bills listed immediately above as l-A and leB were
jidentical bills, initiated by the Wayr Departwent and introduced
- at its reguest, The bill listed as l-C was reported by the
House Comnlttee on lamigration as an alternative to the bill
recommended by the War Deparment, passed the iiouse of Represen-
tatives on December 15, 1941, and was then referred to the
Senate Committee on iamigratlaa,t1ut no action was taken on it
by that Commities.

The Var Department bill sought to provide by amendment
to the Bationality sct of 1940, that a perscn who is & nationsal
of the United States, whether by birth or naturallization, may
lose his nati-nality by making & formal reaunciation of nation-
ality before the clerk of any naturalization court withian the
giétﬁdlﬁtutﬁl in such form as @ay be prescribed by the attorney

The bill sought also to provide, by adding a new section
to the Nationality aect, that any national of the United States,
whether native boran or naturalized, who is considered under
the laws of any other country %o be & citizen or subject of
gsuch eountry or to owe alleglance to such country or to auy
potentate or sovereign thereof, may be rejuired by the Comals-
sioner, if he has reasonable grounds to believe that such person
recognizes the application of any such law as to him either (1)
to maker a formal renunciation of his United States nationality
pefore the clerk of any naturalization court upon a foram to be
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prescribed, or (2) to take ia open court in any naturalization
court the formal o&th of allegiance to the United States pre-
soribed in the Hatiomality icot, which ever such national elects,
Every national of the category described who sither (1) would
" than make & formal renunciation of his United Statss nationality
or (2) would refuse to take the formal oath of allegiance to
the United States, was then to be taken into dustody on warrant
of the Attorney Ceneral and deported to the forelgn country of
which he was a national, Refusal to take the formal oath of
alleglance required under the proposed new section of the Hation-
elity Act, or taking such oath with any mentsl reservation or
purpose of evasion, or wifully or knowlngly swearing falsely
therein, was to result in loss of natiocnality.

Uther prowvisions of the bdill dealing with service in the
arzed forces by persons in the categorlies deseribed need not be
here summarized, :

The substitute bill passed by the House sousght to provide
that & dual national may on reaching the age of 1€ years or at
any time thereafter "renocunce and adbjure his foreign aationality,
alleglance, and fidelity"™ by takling the formsl oath of allegiance
to the ﬁniioa States preseribed in the Nationality Act, The
remaining provisions of the bLill relate to the reguirement of
the taking of an oath of allegisnes to the United Stutes by
persons about to enter military servioce,

2, H, J. Res, 303; John B, inderson of California;
April 21, 19423 to the Copaittee on the Judiclary.

~ 'This Joint Hesolution would have proposed an aseudmeat
to the Constitution of the United Utates, to provide that no
person boran after the date of ratilication of the amendment,
of parents elither of whom is, at the time of suck birth, ine-
eligible by law to become & naturalized oitizen of the United
Statés because of ruce, shall, by reason of being dboran in the
ﬁgitadrstatau, be @ citizen of the United States or any State
thereofl, ‘

Vices

In the first .plaece, Shere is serlous doutt as to the
constitutionality of most of the foregzoing bills. JSeveral of
the bills apply exclusively to citlizens of Japanese uncestry,
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; and so probatly violate the due process clause of the 5th Amend-
ment for unlawful discrimination., BSeveral of them ars probably
ipvalid as ex post facto laws in that they impose what amounts
%o a severe punibhment, loss of citizenship and loss of the
right to remain in the United States, for acts performed prior
to passage of the legislation., In the unlikely event that a
court should hold that these bills are not technically ex post
facto bills, they arc probably still invalid under the due
process clause because of their retroactive features, (We

have not yet made more than & preliminary check of the cases

on the problem of constitutionality of these bills,] Some of
the bills are probafly invalid under the due process clause for
indefinitefhess, It sesms clear, however, that leglslation can
be properly drafted to avoid these aoaatituﬁiennl%pitralls and
succesafully provide for involuntary denationalization,

: A more serious vice in these bills is, therefore, that
they are wholly undesirable legislation., To deprive a man of
his citizenship on the basis of such v.gue standards asere
provided in most of the foregoing bills will render uncertain
the citizenship of many people who woulddo no more than eriti-

eize very stroangly some established interest, ilanstitution or
practice, Particularly in time of war, when feelings ran high,
the dangers of abuse under such legislation are obvious, A
Hation made up so largely of minorities as is the United States
must expect that many of its citizens will have a fondness for
the cultural practices and traditions and perhaps even some of
the political forms of some other nation while genuinely feeling
conplete loyalty to the United States. e can have an excellent
illustration of the harm that such legislation can do by apply-
ing it to the very group to which most of the authors of these
bills heve intended them to & ply -- the young second generation
Japanese~imericans in our relocation centers., lany of the th
they said and did in innocent protest against what they regarded
as sn unjustified evacuation, disruption of their limes and in- -
terference with their freedom of movement, could easily be inter-
preted, out of context, as assertions and deeds of disloyalty
to the Unted Stuates.

8po the i ney General

1, H. R, 4103; A. Leonard Allen of Lousiana; Februs¥y
1, 1944; entitled "A Bill to Provide for loss of

Unted O e rab Ly by the Bomalittes on Imalgration '
anx §§g§raiiaatian February 3, 1%44 with House

Report No., 1075; passed the House of Representa-

tives Pebruary 23, 1944.
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; The Var Reloestion Authority and the Department of

Justice conferrsd on a number of occaslons about the dbills sume

garized above, It was agreed that the Departaent of Justice

~and the suthority would oppose the ensctaent of such legislation,
As a result of these d iscussions, there was drafted in the

Department of Justice, in Collaborstion with the suthority, a

proposed bill that the Attorney General submitted to the Speaker

of the House of Representatives on January 25, 1944, and which

was subsequently introduced as H, R. 4103, e Attorney General's

letter ile gquoted in House report Bo. 1075 on H., R. 4103,

B, Ry 4103 is designed to head off objectionable legis~
lation by providing adequately for the only need not met under
existing law. It provides that any citizen of the United States
may voluntsrily surrender his United States natioml ity while
on American soll by msking in the United States & formal written
renunciation of nati-nality in such fors &8s may be prescridbed
by, and before such officer &s may be designated by, the Attorney
Genersl, whenever the United States shall approve such renuncia-
‘tion as not contrary to the interests of national defense,

The debate in the House that proceded the passage of the
bill indicates that members of the House are guite fully aware
of the various legal and policy considerations briefly referred
to in this memorandum,

: Sincerely,
/8/ 9, 8. Wyer

Director
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