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September 15, 1982

Dear Friends,

August was the month to remember Hiroshima-Nagasaki and to be
reminded how governments, like Japan's, want so much to clean up their
self-image by revising their history. It was odd, on the one hand, to
have Japanese Buddhist monks and nuns marching to remind Americans of
the horror of nuclear war as their nation experienced it, while, on the
other hand, to have officials in Japan's education department excising
from their children's textbooks the horrors of Japanese military aggres-
sion and expansion of the thirties and forties. Certainly we need to
be constantly reminded of the ghoulish brutality of our nuclear war a-
gainst Japan. And South Korea, China, Taiwan, and other Asian countries
are justifiably angered at the Japanese attempt at cosmetic revisionism.
On a similar, albeit much lesser scale, we observed the same sort of re-
visionism within the Japanese American Citizens League.

Shortly after Pearl Harbor, according to records of the FBI, leaders
of the JACL promoted the idea of identifying persons whom they considered
dangerous to our national security. Some of this may have been justi-
fied. There may have been individuals who deserved special scrutiny by
law enforcement agencies. In addition, the leaders were probably bowing
to official pressure to prove their loyalty through informant activity.
Though such activity was not confined to the JACL, their role was regret-
able. It oftentimes led to arbitrary seizure with a minimum of due process,
if any. But even more regretable is the current effort by the JACL to
expunge the record. At their National Convention held last month they
said, in effect, that they didn't do it; that the activity was nothing
more than unsubstantiated rumor; that the underdog JACL played no role
in the whole, unhappy episode of exclusion and detention.

We really do need to learn from the lessons of the past. Japan's
children need to know the dark side of their heritage, just as America's
need to understand the trauma of slavery, of the Civil War and the Indian
Wars, of the mass exclusion and internment of Japanese-Americans, and of
the first nuclear war. As George Santayana wrote, "Those who cannot re-
member the past are condemned to fulfil it."
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I am beginning to sense that our chances of getting into court may
be improving. In our dialogue with our attorneys, we are beginning to
see how the once formidable obstacles of the statute of limitations and
sovereign immunity have cracks and chinks. The law is like the Great
Barrier Reef. It seems immutable and rigid. But upon closer inspection,
it is a living thing which gradually evolves within a lifetime.

An lIssue for All Americans
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Just recently, there was a news story about the case of some Utah ranchers
who lost a 1956 lawsuit against the Government in which they had charged that
fallout from an atomic test had killed thousands of their sheep. On August L,
1982, Judge A. Sherman Christensen ruled that the United States had pressured
witnesses not to testify honestly and to make intentionally false or deceptive
representations at the trial. If the ruling holds, another important change will
have occurred in the law.

I also wonder if we do not need to realize that the courts are comprised
of mortals such as we who must have a compelling self-image as dispensers of justice
rather than mere umpires interpreting technical rules and who must therefore be
placed in the soul-searching position of ruling on the appropriateness of a lawsuit
with great judicial, social, political, and historical import. We, the plaintiffs,
pray for redress of three years of false imprisonment -- which was clearly racial
and supported by the demonstrably fictitious claim of military necessity. Could
these mortals decide against hearing such a case on the grounds of procedural
technicalities?

One reality that strikes home over and over again in my reading of the primary
documents is the limitations the govermment suffered under and how necessary our
own willingness to co-operate was to the speedy implementation of their program.
Mitsuye Endo did not file for a writ of habeas corpus until July, 1942. As John
J. McCloy said, "I'm surprised they haven't got one before." Both the WRA and
the Dept. of Justice realized that their legal grounds for detention were shaky.
When resistance began to form as a legal defense fund for Min Yasui, it was squelched
by the leadership of the JACL, who characterized it as a "stab in the back."

Now in 1982 we are Tinally taking our case to court. At least some of us
are. There are still nay-sayers and those who insist it is impossible or imprac-
tical. We even had people arguing against a lawsuit because we might lose. It
has been up to a few of us to put up the money for legal preparation. We have
now paid $60,000 of the $75,000 committed to our attorneys. (We still need your
help. There is no one else to do it for us. It's up to us.) We have done our
homework and become immensely enlightened. Our numbering of documents now reaches
into the 20,000 level. We now see what the government did with such clarity --
the plots, tricks, frauds, and the blatant racism. Our court Complaint will state
for the first time what our injuries are in detailed and documented allegations
of fact and will specify 20 causes of action for the many violations by the Govern-
ment of our constitutional and civil rights. Our demand is for $10,000 per cause
of action, or $200,000 per victim in a class which numbers 120,000.

What we must constantly hold in our consciousness is the reality that this
is all happening because we are acting, because we are seizing the time (to para-

phrase both Dick Nixon and Bobby Seale), and because we are realizing our belief
in who and what we are as persons, citizens, and as & nation.

Peace,

William Hohri
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REDRESS PHASE 4: by John Tateishi

A Misconception

I often hear the comment at public for-
ums on Redress that the United States gov-
ernment has a legal obligation to provide
redress to the victims of the Evacuation
because what happened to us in.1942 was

: unconstitutional. It’s a popular misconcep-
tion that is incorrect and misleading.

This is not to say that what happened to us wasn’t wrong and
that it wasn’t unjust. There’s noquestion that it was wrong. And
there’s no question that our basic constitutional rights as citi-
zens and legal alien residents were violated. What are consid-
ered to be some of the most inviolate principles of American
democracy—enumerated in the Bill of Rights—were conscious-
ly abridged in the government’s actions in the Evacuation.

But this fact is complicated by the United States Supreme
Court decisions in Korematsu, Hirabayashi and Yasui, by
which the military and federal government imposition on Japa-
nese Americans (as an inclusive group) was declared justified
and within the legal powers of the government, and therefore
constitutional.

Since in essence the Evacuation—i.e., the curfew, the exclu-
sion, and the incarceration—were declared constitutional, we
don’t technically have a “legal” basis for seeking redress. Or to
put it another way, the United States government doesn’thave a
legal obligation to provide redress.

o

Unless the Supreme Court reverses the decisions on the Nisei
cases, which is unlikely to constitutional attorneys with whom
we've conferred, we don’t really have a legal basis for seeking
redress. But we are supported by the fact that constitutional
experts since 1944 have recognized the Supreme Court decisions
as some of the worst handed down by the Court.

Our basic premise is that there is a ‘““moral” obligation on the
part of the government to rectify the injustice of the Evacua-
tion, that we were singled out for discriminatory action and
victimized in an unconscionable manner by a government and a
nation that prides itself on equality and individual freedom.

While we may not technically have a legal basis for seeking
redress, it's quite clear that there was a grave injustice com-
mitted against us and that we are wholly justified in our course
of action. #

Letterbox
® NCJAR'’s initiative
Editor:

John Tateishi’s column entitled
“A Misconception” is a decorous,
indirect, ‘‘high road” attack on the
legal initiative of the National
Council for Japanese Americans.
The blusterous, “low road” at-

‘zations will not deter us from seek-

ing justice through the courts, they
need to be disabused of Tateishi’s

misconceived misconception.
Tateishi and Yasui, who may
count among these ‘‘constitutional
,”” seem not to understand

plaint and it is up to the govern-
ment to respond, first by a vigor-

an impartial
courts. It is NCJAR'’s will to initi-
ate a remedy for the many viola-
tions of the law and Constitution,
most of which were not addressed
in the Korematsu, Hirabayashi,
Yasui, and Endodecisions. We are
footing the bill for this out of our
. True, there is no ‘‘obliga-
tion’’ on the government’s part to
regl?ss‘ through the
courts. But we can be assured that
once our suit is filed the govern-
ment will mount a vigorous de-
fense and that the courts will have
to ponder, once again, all the argu-
ments presented and will have to
render a decision.

i

. But, on -careful reading,
these attorneys do not see the like-
lihood of a reversal of these land-
merely recognize the ineptitude of
the decisions themselves. Neither
the constitutional attorneys nor the
ezperts, by Tateishi’s own words,
state that to seek redress through
the courts is misconceived. Quite
the contrary. Of the many attor-
neys and law professors who testi-
fied before the CWRIC, not one
stated that a legal initiative such
as ours would be misconceived.
The NCJAR initiative has beendis-
cussed with Justice Goldberg, Fa-
ther Robert Drinan, and Judge
William Marutani of the CWRIC
and each expressed positive sup-
port. In a recent article in the
Pacific Citizen, attorney Joseph
Rauh indicated his positive Sup-
port for a legal initiative’such as
ours.

So to what purpose, we must spe-
culate, is the misconception put
forth? There is a strong sense of
deja vu to '42 when the JACL took
the position of being ‘‘unalterably
opposed to the test cases to deter-
mine the constitutionality of mili-
tary regulations at this time.” It

ﬁve‘%m‘ of friends, some
of | are prominent in the
JACL. The initiative is high-risk.
We are fully aware of the legal ob-
stacles that must be overcome,
e\renbe though Tateishi seems not to

1t is quite possible that we will
fail. None of the constitutional test
cases succeeded. (The Endo case
ncceededoifnasense,butzl/:ym
on a writ of habeas corpus appeal
stretches the spirit of that consti-
tutional i to the
extreme.) If most of us would not
resist the exclusion order, why
.could we not at least have support-
ed the brave few who did resist? I
suppose we could give the usual
-excuses. You know, we were too

Tacific Citizen
fl\ugs G, 19%2
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Disputes Tateishi on Right to Redress

In an article in the July 9 issue of the
Japanese American Citizens League
organ, Pacific Citizen, the JACL’s
redress program coordinator John
Tateishi wrote, ‘. ..we don’t techni-
cally have .a ‘legal’ basis for seeking
redress. Or to put it another way, the
United States government doesn’t
have a legal obligation to provide
redress.”’

He went on, ‘“‘Unless the Supreme
Court reverses the decisions on the
'Korematsu, Hirabayashi and Yasui]
cases, which is unlikely to constitu-
tional attorneys with whonrwe’ve con-
ferred, we don’t really have a legal
basis for seeking redress.”’

Already criticized by National
Coiifi®il for Japanese American
Redress (NCJAR), which hasTauriched
a legal initiative to gain redress for
former internees, Mr. Tateishi’s com-
ments are also now bemgdxspute;i bya
teacher and practitioner of constitu-
tional law in the person of Daniel H.
Pollitt, Grahamr Kenan Professor of
Law at the University of North
Carolina at Chapel Hill.

Professor Pollitt on August 6 sent
the foltowing letterto the editor of the
Pacific Citizen:

“*Dear Mr. Honda:

I would like o comment on the ar-
ticle by Mr. John Tateishi in the
Pacific Citizen ol' July 9 entitled “A
Mieconception.” This article “con-

chrdes- that the—bnited-States—has-~e--
moral, but not a legal obligation to

‘provide redress for those incarcerated
in the detention camps of World War
.

*“This issue has weighed on'‘me now
for 40 years. In the early 1940°s fwasa
Marine infantry officer in the Pacific;
my-mother was employed a$ an at-
rorney for the *War Relocation
Authority I sent ‘my l€tters to her at
sucht unlikely places as Topaz, Litah;
Lamar, Colorado; and Gila,Arizona,
witege she- was PM knl
assistance-to the detainees. Her replies
to me in the Pacific were cheerful and
supportive, but ‘inevitably included a
horror story of physical privation, of
destruction of family mtcgmy,
sametimes of battlefield death’in the
442nd Regimental Combat Team,

I fully agree with Mr. Tateishi that
what our government then did to those
of hpanwe ancestry was ‘wrong,’ was
‘unjust.’ However, I disagree with his
premise that ‘the Evacuation—i.e., the
curfew, the exclusion and the in-
“carceration — were declared constitu-
tional,” and I disagrée with hisconclu-
sion therefrom that there is no ‘legal
basis for seeking redress.” Here I speak
as a student, a teacher, and a practi-
tioner of Constitutional Law for most
of my adult life: since I started law
school in 1946 on the G.I. Bill (a law,

incidentally, enacted by Congress to
compensate veterans for their wartime
privations).

““Mr. Tateishi is only partially cor-
rect in his legal summation of the
Hirabayashi and Koremalsu cases.
Hirabayashi appealed from a three-
month sentence for violating the
curfew order. The Supreme Court af-
firmed his conviction because it refus-
ed to second-guess the opinion of the
military authorities that the ‘presence
of an unascertainable number of
disloyal members of the group’ made it
necessary to impose a curfew on all
persons of Japanese ancestry even

though most of them undoubtedly
were loyal to this country.’

““In”"addition to ‘the curfew, Presi-
dent Roosevelt had authorized General
DeWitt to protect against ‘espionage
and sabotage by designating ‘military
areas’ from which persons might be ex-
cluded. Korematsu was convicted for
failure to leave ‘a military sensitive
area,’ i.e., the West Coast.. The
Supreme Court, again refusing to
second-guess- the presumed com-
petence of the military, affirmed the

““It is important to note that neither
the Hirabayashi nor the Korematsu
decision concérned the legality of the
continued dgtenuon once the move
had been made inland to the detention
centers. That issue came in a. case
called-Ex parte Endo. Endo contested
the nght ‘of the Government to keep
her in confinement, and the Supreme
Courst ordered her released because
there was no statutory authority by
either the President or by Congress for
her’ tonunyd detention. The Supreme
Court did not find it pecessary to reach
or decide any issue of constitutional
dimension.

*But even if the decision in Endo
bad gone the other way; even if the
Supreme Court had sustained the
getention camps as constitutional, the
nmet,of the legality of these wartime
actions would not be ended. Law, like

MWW
and change. And mugh has happened

since the 1944 decisions in-the way of
constitutional change. Then, children
could be assigned to_school on the
asis of race; now they cannot. Then,
‘men and women could-be dernied the
choice to marry because of race; now
they cannot., Then, Mexican
Americans could be .denied the
.privilege of jury service; now they can-
not; Then, aliens .could be denied
public service jobs and benefits; now
they cannot. Then, illegitimate
children could be denied the right to
seek compensation for the wrongful
death of their mothér; now they can-
not. Then, women could be denied
federal privileges because of their sex;
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now they cannot. Then, children could
be forced to salute the flag over
religious objection, or be required to
join in a prayer not of their own
choice; now they cannot. Hlustration
can be multiplied to demonstrate that
even if the constitutional issue had
been decided in the Hirabayashi and
Korematsu cases (which it was not), it
nonetheless could be reexamined to-
day, free from the heavy racial prej-
udices of World War H.

‘“‘But why bother? Is this not all an-
cient history, a legal oddity standing
alone in the tides of time? Unfor-
tunately, not so. Mr. Justice Jackson
warned in his Korematsu dissent that
the decision ‘lies about like a loaded
weapon,’ ready for the hand of any
authority that can bring forward ‘a.
plausible claim of an urgend need.”
Moreover, as citizens, we should be
goncerned with cleansing the blot of
the detention camps from our national

“honor,
_“‘How might this be done?
+ “‘Congress and the President could
admit ‘the nation erred when it
‘authorized the evacuation of all per-
Sons of Japanese ancestry from the
:West Coast; and could demonstrate
Jincerity-by creatig-a commission or
'special court to determine individual
&laimys for the denial of personal liber-
ithes. Thisi's not wnthout precederit. The
# Law was enacted in
to lta the reelection of John
w made it-unlawful to
&nian the President), When Jeffer-
son won thedecnon, he pardoned
&qemucted undef’ the law, and
 reimbursed their ﬁnes In the
il. War, President Lincoln :issued
L, amn&:;‘to thosein the Con-
& states who swore allegiance tq
#he Government; and Congress
m the movety of their seized
Property by suit in the Court of
.Chhn In fmore recent: years, Con-
wa the Indian Claims
to recompense Indian
for losses resulting from: lom
go ’l'raty wiolation. .Our- history is
‘paplete with similar-illustrations.
< “Altem:twetw survivors 7of the
detention ‘camps whose wounds, . be
ey physical or psychic, have not yet
bealed, might file suit in court and seek
damages for violation of their personal
and civil
““Is there a legal basis for seeking
such redress? Mr. Tateishi thinks not;
but no one can predict with certainty
the outcome of future litigation. But
we do know the issue is open, and we
do know that there are worse things
than pushing the ‘moral’ obligation of
the government in all forums possible:
one of these is to sit in comfort on the
sidelines and leave it to others to fight
the hard fight, the fight of the just.”
DANIEL H. POLLITT
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Address by Merry Omori, Chicago Chairperson, NCJAR, August 2L, 1982
Good evening and welcome!

Good wine, good food, good friends and an excellent speech by William Hohri.
You ask, "What more can I ask for?" Well, there is one thing more I can ask for,
not just ask for, but demand, and that is reparation.

Long before I understood that there was a viable redress forum and movement,
months before the formation of the Commission on Wartime Relocation and Intern-
ment of Civilians and the hearings, John's sister in Long Beach sent us a copy
of a form -- a simple form, not very official looking -- consisting of a few lines,
a couple of blanks to fill in. It was form requesting verification of the dates
of intermment during World War II. It asked for a birthdate, the name of the
assembly center and the relocation center. John and I filled them out and mailed
them in. In due course, about two or three weeks later, I went to the mailbox
and there was an envelope with the return address: National Archives and Records
Service, Washington, DC.

I sat there looking at it for a moment, somewhat hesitant about opening it.
However, mustering up my courage, I opened it and read: Mary Fujihara entered
Sacramento Assembly Center on May 15, 1942, transferred to Tule Lake Relocation
Center on June 15, 1942, and left Tule Lake Relocation Center on August 15, 1945.
As I held this innocuous paper in my hands, the significance of it overwhelmed
me. It struck me. This is me. This actually happened to me. There is a record
in the Govermment files attesting to the fact that I had actually been intermned
in a concentration camp!

Now, this is not to say that I had not realized it before. Of course, I
knew I had been; it's not an episode in my life that I am likely ever to forget.
But this unofficial looking paper, with dates and names written in by some bureau-
crat's own hand, not even typed, was to me proof that I had been incarcerated
and that someone had taken note of it.

What happened, of course, in those few minutes it took to digest the import
of what was contained on that piece of paper was that my mind was mentally filling
in all the details that spanned the years from December T, 1941 to August 15, 1945
and beyond. The feeling of dread, the shame, the fear, my mother's death, the
uncertainty of the times, the evacuation, camp life, the aftermath of all of it,
the vivid images made tears well up and I cried. Was all this to be reduced to
two or three lines?

For me, then, the mailing in of that form was the first step in getting actively
involved in the redress movement. That first step led to many more steps.

I contacted the Commission and testified at the Chicago hearings. I partici-
pated in the pre- and post-hearing conferences held at Northeastern Illinois Uni-
versity. I went to Washington to listen to Govermment officials lie about their
respective roles in the evacuation process. I joined the ill-fated and short-lived
Chicago Ad Hoc Redress Committee. And I even appeared on some TV and radio talk
shows and was interviewed for magazine articles. And since March of this year,

I have been a member of NCJAR.
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I first heard about NCJAR at a workshop organized by the Chicago JACL to
prepare the testifiers for the Chicago Commission hearings. I was dissatisfied
with the JACL's position, or, more accurately, lack of position and direction
regarding redress. At the same meeting, I heard that a group, under the leader-
ship of a William Hohri, was launching a lawsuit. The idea of a lawsuit appealed
to me a great deal, scrapper that I am. So, I called William Hohri -- had a hard
time finding him in the phone book because of the spelling -- to ask him what his
group was doing. I was excited by what I heard. Their singleness of purpose
seemed to me to be the most direct and straightforward approach for appropriate
redress, at least the one I was looking for. Over the ensuing months, I learned
a great deal from William about the real issues involved and the whole evolution
of the redress movement. In his inimitable, persuasive manner he convinced me
that the lawsuit was the choice for me -- the path for me to pursue redress.

Most of us here have taken that first step and many more. Commitment to
the cause will find a way. The committed are willing to take the risk, knowing
that the momentum of that first effort will carry us to the next step. But what
of the others? Indifference and apathy will always find excuses, indifference
and apathy will allow them to remain in the comfort zone. Do we have a right to
remain in that comfort zone? Do we not have the responsibility, moral and legal,
to seek justice for the excessive injustices we suffered at the hands of our
government?

For the first time, the Nikkei community is being asked to speak. The silence
is, unfortunately, resounding!

From the Administrative Committee:

Since May, 1982, the Chicago Board of NCJAR has grown in number with the
recruitment of many new, concerned individuals. The Board elected Marian Fujii
as treasurer. Harry Nagaoka, who had the dual role as treasurer of NCJAR and
the Redress Legal Fund, continues as treasurer of the Fund, as well as maintainer
of our precious mailing list.

One of the main purposes of NCJAR is to raise funds for the Redress Legal
Fund. This absorbs a considerable amount of time, energy, and expense, The two
entities are closely related. But the Redress Legal Fund, as a program of the
United Methodist Church, may receive its contribution as tax deductible, while
NCJAR has yet to achieve this status. The Fund's monies are deposited with the
United Methodist Foundation, where they earn money market interest rates. NCJAR's
monies are held in a NOW account so that interest may be earned.

Recently, the Committee obtained its corporate seal and its Federal identifi-
cation number. In addition, thanks to Bob Imon, NCJAR now has third class mailing
privileges, which will reduce postage on mass mailings by about one half. Your
newsletter will take a little longer to reach you, but at less cost.
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NATIONAL COUNCIL
FOR JAPANESE AMERICAN REDRESS

BEINEFIE CONCERY

October 23. 1982
8:00P. M.

Marina Bales Ozaki - pianist

35
( A CONTAINMENT OF MEMORIES )
Saturday
‘ A e\

Edward Ozaki - tenor

Hinae Nakazawa - soprano

June Oda - pianist

Annabelle Jimenez - violinist

Donation:18.00 per person

UNITY EVANGELICAL LUTHERAN CHURCH %4’00 senior citizens
5409 NORTH MAGNOLIA AVENUE and children

CHICAGQO, ILLINOIS 60640
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~ NATIONAL COUNCIL for
, JAPANESE AMERICAN REDRESS Hansom Cab 1890s

925 West Diversey Parkway USAI9c
Chicago, lllinois 60614
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Yes, I support your legal initiative.

$1,000 as one of the Forty-seven Ronin.

$100 and my hope that hundreds more will do the same.

] l $500 as a measure of my commitment.
£

P and my very best wishes for success.

(All contributors will receive our newsletter.)

City State Zip

Please make your tax-deductible check payable to: Redress Legal Fund
925 West Diversey Parkway
Chicago, Illinois 6061k
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