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sorematse v. U.S.

Asvistent Attornay Geneoral
VWar Division
The Solicitor General has gome over ths revised page proof of
the brief ead has made certain additional changes. I desirs to invite
your shtention perticularly to twa footnote woich &ppears on pege 1L
of the rsvised page pooof. As set out in ;hs first page prool atl pa
26, the fcotnote reacs: :
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"Phe Finsl Report of General Defit® (wnich is dated
__ Jume 5, 1943, but which was not made public wmtil Janwery

oo 0T 1944) is relied on in this brief for sistisiics and other details
: _conceralng the ectusl evacusiion and ths evenis that tock
... - plece suhsequent theretc. Toe recital cf tne cilrcumstsncss
P justifying the evacuaticn 23 & metter of pilitery necessity,
T 7 however, is in geveral Taspacis, perticularly with reference
) . ta the use of illegal -edio transmisiers end te shore-to-
"* ¢hip signalling by pewsons of Japaness cucestiy, in conflicd
with informsiion in tas pcssession of tbe Department of
Justice.. In view of the contreristy of the reporis oz
) thig matter we do nob ask +he Coust to toxs iuiicial notics
. . - of the recital of those facts contained In the Repori .

. ... A3 M, Fery has revissd i%, 1% resds:

— e efTrimeAm e . -
il L L . PThe Final Report of Ceneral Defilid (inich is dated Juns 5,
Lo 1943, but which s net weds public wntll Januwry 19244
T hepeinafter citsd as Finel Repal, 1g pulied on in this
- . trief for statisuvies end obher detsils comcomsing the ~ -
.. _ getuel evacuation aad the events thet took place subeagquent
. thereto. The recital in the Fizal Repert of cizsumsiance
. justifying the evecuation as & matbter of militexy necessliy,
however, 1s in gaveral respeci, particularly with roference
- : to the umse of illsgel radio trsasmitiers and shors~to-shi
’ signalling by perscus of Japanese encssiry, id ©3
the views of this Department. e, thereforse,
. +the Cow: to take Judicisel aetice ¢f tha recital o

[YE R~
facks coptained ib ths Pzport.”
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Tou will recall that Gepersl Dawitste report malked

T 3 flet statemmnis
' concerning redio transmitters and ship-to-ctore signalling whica ars’
categorically denied Ty the FBI end by the Federzl Commualoutiins
Commissiez. There is no doublt +hst these stateoents were intentionnl
‘falseboads,inasmich as the Zederal Commumisaticrs Comaission rzporved in
detail to Gemeral Defiit on :hs—abssaqepcﬁﬂezg)if“agaéﬂgadio gransnissicn.
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dditicn, there aze otber misctatements of fact wnicn sesk to Tlane ) W

3 Depa:t:ezt with the evacuetion by suggesting that me were derclict
‘yur duties. These’zxe somewhat mora complicab btut they sTe nevertde—
3 demonsiredly felsge - - - - .

7 "In view of the fact that General DeFitt in his cfficisl repo=t 3
trhe svacualtliom th'saugbt“ﬁo'jzstify 1% by msiing {mportzab nizsta ements .%
fact, 1 think ;g;é;égrtaﬁﬁ‘that +this Dapaertment correcsy the rscord &
ofar as possidle and cartaizly we should not ask thé Court to teke <
‘icial notice of ‘those facta. A : e e E
S C : " S v
3l ) i-

, ~he Taz Depsrtment has uo proper compleint as to cur &ssvowsl
tme Teciisl of ths fecia, WoSR We wWeTe preparing the Hiwgbeyashd trisd
' neerd that ih an mzde and askod for & G237 cf it for
T e
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report hed bes
13 thet it was secwsel tut thzt the AT:Y would

PRI e B
wroTawily

s T
.7 use. e were Lot
23 us certsix pages torn out of thz report. He did exaninz thase pagre
thenm returnsd theo Lo ira Tlar Depertmeat. (Soms of %hess '

1led im the Eirsbsyeshi case, witaout our
owledgae, by the Sumues of Czliforanin, Oregen and fesnington ag emicii
rige) MHr. BoCloy advised Uw, Tapiz ot this time that Defiitite Finsl
ports would ot be made public. E :

R 1 net beard of the report In Jemnary 1944.
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-ges thexn turmed TP
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g : At M-, Eands?
T ealled Captein Hall, who was Captain Fistaris IredaceRso,
thet 4ns publicedion of the yepors be wittheld wmtil this
spertzent TEEnY examine tha fll repert amd'maké'comnénts‘conaef:ing'
‘ne report's discassion of the Toliz plersd Ty whis Dapartiant. . Capbedn
211 stated thet the repoTd med elvesdy.teea publighed and 1t waa too late T
‘o do apything about 1t. Tha Teporh, however, was nob publiskad mtil twe '

Lirectima,
+d asked

leols later waen 54 was releassad to the press. T verifisd this % =cugh thse
irumyte Tublicniions and Public Rela®ions officers =nd iRere =28 10 questien
e’ em Lhis subject was ersrue ond that tuers

at that Capuedn BEallts stelim %

ould hevs e Ltime to permit this Depectment o meke rapresentatloas
";ith mespech o the publication of & report placing the2 responsibility aa
4 in paxrt for tas nzcessity hed tha Tar Degartment =2

o0 of the evacuation,
73t to permdi ihis Department to inspect the rTeport prior to peblicatici.

L T view of 211 thess clrcurmshancss, it seews Lo me Lhet the pressnt
tondlerizaticn of the footocte 1s uofertunatse. There is in fzct &

_coatreriscy of information rnd we ought to say So. 1Ihe statements mada

o7 "aneral DeWitt are mnot ¢y centrazy to oul viaws but They are coalraly

‘to dstoiled infermaticn In o possession end/Sught to say ss. .

I press tbs zoint not crly becsusa I would like to gee the fuot-

:note restorsd to +3 earlier form, L pessible, rut becsuse it is now :
| contempletsd that the reviscd brief be submistad agedn o the Har Depazimane. ‘
st to the focinols and I think vwe ;

1

emsume thab the War Deperiment will cbje
nonld reshst amy further rampexing wiih it with el aur {eree.
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