INFORMATION CONCERNING CLAIMS UNDER
THE EVACUATION CLAIMS LAW

The following information was prepared by Edward J. Ennis,
special JACL ADC counsel, and released by the Washingion Office of
the JACL Anti-Discrimination Committee as a public service to aid all
evacuee-claimants in filing their claims with the Department of Justice.

ANALYSIS OF PUBLIC LAW 886

Section 1 of the Evacuation Claims Act, approved July 2, 1948
(Public Law 886), permits all persons of Japanese ancestry to file claims,
for “damage to or loss of real or personal property — that is the natural
or reasonable consequence of the evacuation or expulsion of such persons
from a military area in Arizona, California, Oregon, Washington, Alaska,
and Hawaii.” The purpose of this Act is to pay such persons for their
property losses which were caused by evacuation.

Section 2 of the Act provides that the Attorney General shall
receive claims for & period of 18 months from the enactment of the law,
or until January 2, 1950.

Section 2 of the Act also provides that the Attorney General shall

not consider any claims

(1) by a person voluntarily or involuntarily deported from the
United States to Japan, or not a resident of the United States
on December 7, 1941;

(2) for loss or damage by action taken under the Alien Enemy Act
or the Trading with the Enemy Act;

(3) for damage or loss to property vested pursuant to the Trading
with the Enemy Act;

(4) for damage or loss on account of death or personal injury, per-
sonal inconvenience, physical hardship, or mental suffering;
and

(5) for loss of anticipated profits or loss of anticipated earnings.

Section 3 of the Act provides that the interested parties shall

have a hearing to present evidence before the final determination of a
claim.

Section 4 of the Act authorizes the Attorney General to pay any
award made by him not exceeding $2500. Claims in larger amounts
without limitation may also be filed and awards in any amount may be
made by the Attorney General. However, all awards of more than $2500
must be submitted to Congress for specific approval before they can
be paid.

Section 5 of the Act provides that the Attorney General may allow
reasonable attorneys’ fees to be paid out of the award but not in excess
of ten percent of the award. Under severe penalty, this section forbids

an attorney to charge more than the ten percent allowed if recovery is
obtained.



WHO MAY FILE CLAIMS

1. Corporations. The law states that the Attorney General shall
consider any claim by persons of Japanese ancestry. In view of this
language, it would appear that a claim for property owned by a corpor-
ation at the time of the loss or damage should be filed by the stockholders
of Japanese ancestry, stating that they are stockholders of the corpora-
tion which was the owner of the property.

To date, no ruling has been made by the Department of Justice
whether a corporation wholly or partially owned by persons of Japanese
ancestry might file a claim in its own name for loss or damage suffered
by their stockholders because of the loss of the corporation resulting
from the evacuation. If, in the future any such ruling is made, claimants
may obtain the information from local JACL offices. In the meantime,

it is suggested that claims may be filed by the stockholders of Japanese
ancestry.

2. Partnerships. As in the case of corporations, it is believed that
the individual partners should file individual claims, giving the names
and addresses of the known partners, the percent of interest of {he
claimant in the partnership, the total loss suffered by the partnership
because of evacuation, and the loss suffered by the claimant himself.
For the convenience of the Department of Justice, it is recommended
that wherever possible the claims of all partners to an enterprise file
their respective claims together or at the same time.

3. Internees. The law permits persons of Japanese ancestry who
were interned to file a claim for loss suffered as a result of evacuation.
The law, however, forbids the consideration of claims for any loss caused
by internment. An internee who files a claim will be required to show
that the loss or damage was caused not by internment but by the
gvacuation. In many cases, apparently,loss or damage to property of the
internees was due not to internment but to the evacuation which pre-
vented the internee’s family from giving such thorough protection to the
property as they might have provided had no evacuation taken place.
This is made clear when it is remembered that the families of German
and Italian internees remained behind and consequently did not suffer
losses to the extent that Japanese internees suffered.

] 4. Heirs. Although the law does not expressly deal with the ques-
tion of deceased claimants, it is believed that the executor or the admini-
strator of the estate of the deceased claimant, or the heirs at law, may
file the claim on behalf of the deceased claimant,

5.. Legal owners. The person who sustained the loss should file
the claim and ordinarily this means that the claim should be filed by the
person who is the legal owner of the property. In case of property used
In common by a family, the head of the family should file the claim
except for property which is actually owned in the name of another
member of the family. For example, the family automobile might be

owned in the name of the son and might have been sold at the time of
evacuation for less than its value. It is suggested that such claims
should be filed by the son who was the legal owner.

The head of the family should not divide his claim into equitable
shares and permit his children to file for individual shares.

6. Community Property. In case of loss of community property
owned by a husband and wife in states having community property laws,

it is believed that it is sufficient for the husband to sign the claim.
* * *

MAKING OUT A CLAIM

Claims must be filed on the official form issued by the United
States Department of Justice. The claimant may obtain the official
form by calling at the nearest office of the JACL or by writing the
Washington Office of the JACL ADC, 300 Fifth Street, N, E., Washing-
ton 2, D. C., or from the local office of the United States Attorney or
by writing directly to the Department of Justice, Washington 25, D. C.
In addition to the official form, the claimant may also obtain free of
charge from the nearest JACL, a copy of the law itself and some sugges-
tions concerning real or personal property lost or damaged in the evacu-
ation which may be claimed under the law, and Japanese translations: of
the form, law and other information.

Since the Department of Justice intends that claimants receive only
one copy of the official form, it is recommended that carbons of the
official form as filed be made and retained for future reference purposes.

* * *

FILING THE CLAIM

When the claim is filled out completely and signed by the claima.nt,
it should be sent directly to the Attorney General, Department of Justice,
Washington 25, D. C.

* * *

ASSISTANCE IN PREPARING CLAIMS

The local chapters of the JACL will make the official claims form
available to all who desire them, and will supply all necessary Japanese
translations. In addition, the JACL will make available information that
may be of service to the claimant. It will also provide stenographic
assistance to any claimant who requests this service. The JACL, how-
ever, cannot give legal or accounting advice concerning rules or method
of determining the values of property lost or damaged. In cases where
substantial loss or damage is to be claimed, it is recommended that the
claimant consult his own attorney or accountant or other person who is
qualified to give him the necessary professional assistance. The law
restricts the compensation of any attorney to the amount awarded by the
Attorney General not to exceed ten percent of the award if recovery is
obtained.

* *® *®




PENALTIES FOR PERJURY

Claimants should be aware that there are very severe pen:fllties for
willful false statements to the Government, ranging up to five years

imprisonment and $10,000 fine,
* * *

QUESTIONS 1 to 4

The question on the first page of the form are intended to disclose
to the Government that the claimant is a person of Japanese ancestry,
because under the law only persons of Japanese ancestry are qualified
to file a claim. For this reason, the claimant is rcouired to state the
place of his birth and also the birthplace of his parents. It may be well
for Sansei claimants to list the names and birthplace of their grand-

parents as well.
* * *

QUESTIONS 5 to 12

These questions are designed to enable the Department of Justice
to determine the eligibility of the claimant. For example, in the case
of a person who had been interned, the Department will be alerted to
check that the loss claimed was actually from evacuation and not by
reason of internment. Under question 6, the claim of a person who had
been voluntarily or invéluntarily deported from the United States to
Japan would be rejected, as would that person whose residence on
December 7, 1941, as shown in .question 7, was not actually in the
United States.

Questions 8 through 12 further tie down the fact of evacuation
by showing the military area, date of evacuation, residence on date of
evacuation, and whether the claimant was evacuated, excluded or deported
voluntarily. In the case of voluntary evacuees, question 11 seeks to
determine the reason for leaving the military area, presumably to make
certain that the departure was directly the result of the evacuation
orders.

If information is lacking concerning the military area, exclusion
arca, or date of evacuation or exclusion, the nearest JACL office will

be able to advise you concerning these matters.
* * *

DISCRIPTION OF THE CLAIM

The third page of the form provides space for stating your claim
in complete detail. If there is not enough space to complete the state-
ment of your claim, or to answer any other question, additional pages may
be used and clipped to the official form. Moreover, since the Govern-
ment desires to consider your entire claim at one time, all items which
you intend to claim — household, personal, and business losses — should
be included in this space.

The properties lost or damaged should be identified and the cir-
cumstances of the loss described to show that the loss or damage was
due to the evacuation, exclusion or departure from a military area, and
not to other causes. You should state the cost of the property lost or
damaged and its value at the time of the loss or damage and give any
other information which would be useful in determining the validity
and the amount of your claim.

As a public service, the JACL has prepared a list of the types of
real and personal property for which loss or damage may be claimed.
This list is merely suggestive and. is not intended to exclude other types
of property. It may be obtained, together with a Japanese translation
if needed, from the nearest JACL office.

QUESTIONS 13 to 17

The answer to the questions on the form, after the statement of the
claim, will give the Department of Justice other information that will
be of assistance in adjudicating the claim.

Question 15 requires a statement as to whether other persons have
interests in the property lost or damaged which you now claim in whole
or in part. The Government desires to have all the information possible
concerning the claims made for loss or damage to one piece of property.

Question 16 requires the claimant to describe any documents that
he may have in support of his claim, but specifically asks that the
uocuments mot be sent to the Department with the claim at time of
tiling. These documents should be kept by the claimant until the

Department of Justice calls for them.
* * *

HEARING OF CLAIMS

The Department of Justice has not yet announced the places or the
manner in which hearings will be held. It is believed that the procedures
will not be announced until the Department of Justice has received
several thousand claims in order that the Attorney General may first
determine which hearing procedure will be most useful for the kinds
of claims which are filed. It is hoped that the Department of Justice
will determine that each claim should be heard at the place where the
claimant resides or where the loss occurred, at the option of the claimant.

NOTE: 1If you belicve that you have an honest and legitimate claim,
file your claim for the full amount that you believe to have been the
loss or damage to your property.

Do not, however, expect immediate payment. For it will be some
time before even the smaller claims can be paid.

Moreover, the amount awarded will be decided by the Department
of Justice and the mere filing of a claim does not assure the award of
the full amount claimed. Such award may be equal to or less than the
amount claimed.




Some Suggestions Concerning Types of Real and Personal
Property
Lost or Damaged in Evacuation

Which May Be Claimed Under the Law

* * *

The Evacuation Claims Act of July 2, 1948 (Public Law 886) per-
mits persons of Japanese ancestry to file elaims for ‘“damage to ort loas;sl
of real or personal property — that is. the reasonable and ;m ura
consequence of the evacuation or exclusion of such persons from a

ili area.”
mlht’all‘?; following list of common types of real and personal pr%perpy
lost or damaged in the evacuation was prepared by E.dward J. _nmsf,
special JACL ADC counsel, and released by the Wa;shmgtqn Office _ot
the JACL Anti-Discrimination Committee as a pupllc service to assis
persons who suffered such losses and desire to file claims under the
i This list is not exhaustive and claims may be_filed' fo_r {osses or
damage to real or personal property mot mentioned in this listing. The
law refers to all real or personal property lost or damaggd by the
evacuation or exclusion of the owner of the property. This list merely
suggests some of the more common types of real a.nd personal property
lost or damaged in the evacuation which may be claimable under the law.

The statute does not define the types and kindg of logses or damage
which are recoverable and, therefore, determinatl_ons will have bo be
made by the Department of Justice from time to tlrpe as to what items
are recoverable and what are not. For example, cla!ms may be entered
for expenses incurred in connection with evacuation, such as travel
expenses, and other fees paid in efforts to protect or sell property, _the
cost of clothing and other necessities purcha.sed gxpres}sly for evacuation,
and special added living costs, and a determination Yvﬂl have to be made
as to whether such losses are legitimate items which may b_g _clalmed.

Losses of this type, as well as those caused by the sacrifice sales
of property, damaged or mismanaged proper'ty, or the.ft of. property
are included in this list because the congressional hearings in respect
to this law indicate that it was the intention of Congress to repay the
evacuees and excludees for the property losses they actually suffered.

As official determinations are made by the Depgr_tmen.t of Justicg,
the JACL ADC will undertake to publicize these decisions in the public
interest.

I. Loss or damage to Business Property
A. Real Property and Similar Property:
1. Losses at time of evacuation, g

a. Losses due to forced sale of property at less than fair
value.

b. Losses due to abandonment of real estate or leases.

c. Costs of material and labor expended to protect property
or to close up a business.

d. Commissions and fees paid to persons to operate property
and businesses.

e. Travel expenses and other losses incured in connection
with any special activities required because of evacuation.

2. Losses during the period of evacuation and exclusion.

a. Damage to property by theft, vandalism, storms, fire,
and excessive wear and tear by tenants, not covered by
insurance.

b. Loss due to foreclosure or tax sales.

¢. Damage to orchards, vineyards and fertility of farmland
due to improper use by tenants.

d. The cost of caretakers and other services.

B. Personal Property
1. Losses at time of evacuation,

a. Losses due to forced sale of property at less than fair
value.

b. Losses due to abandonment of personal property.

c. Loss of accounts receivable not collectible because the
debtors were evacuated and unable to pay or because
creditor was unable to collect because of his evacuation
or exclusion.

d. Cost of moving and storing personal property including
fixtures, tools, stock and trade and all other personal
property.

e. Loss of the value of personal property used in the business
including some goodwill value.

2. Losses during the period of evacuation and exclusion.

a. Damage to personal property by theft, vandalism, fire,
weather or excessive wear and tear by tenants.

b. Loss of accounts receivable which become due during
this period and are not collectible due to evacuation or
exclusion.

c. Loss due to foreclosure of chattel mortgages on automobile,
farm equipment, household appliances and other personal
property.

d. Losses on insurance policies due to inability to pay pre-
miums where the inability to pay can be shown to be due
to the evacuation or exclusion.

e. Interest lost on bank deposits and investments which had
to be liquidated because of evacuation or exclusion.

f. Legal and other expenses caused directly by the evacua-

tion or exclusion, including travel expenses, special clothing,
ete.

II. Loss or Damage to Household Property
A. Real Property and Similar Property
1. Loss at time of evacuation.

a. As in the case of business property losses due to forced
sale or abandonment of a home and the cost of material
and labor expended to close up the home or protect it
during the period of exclusion may be claimed.



b. As in the case of business property legal expenses and
other fees and travel expenses and other expenses in
connection with the selling or protecting property may
be claimed.

2. Losses During Period of Evacuation and Exclusion.

a. As in the case of business property mentioned above
damage and loss due to theft, vandalism or other losses
due to evacuation and not covered by insurance on the
home may be claimed.

b. Other expenses incurred during the period of exclusion
may be claimed.

B. Personal Property
1. Losses at time of evacuation.

a. Losses due to the forced sale or abandonment of house-
hold equipment of all kinds may be claimed.

b. Cost in moving and storing household equipment may
be claimed.

2. Losses during period of evacuation and exclusion.

a. Loss and damage to household and other personal property
by theft, vandalism, fire, excessive wear or other causes
attributable to the evacuation and lack of proper oppor-
tunity to care for property may be claimed.

b. Loss due to foreclosure of chattel mortgage on automobile
and household appliances may be claimed.

c. Losses on personal insurance policies for non-payment of
premiums where non-payment was due to evacuation or
exclusion.

d. Legal, travel and other expenses which can be attributed
to the evacuation or exclusion.

NOTE: It should be noted that ‘Section 2 of the Evacuation Claims

Act provides that the Attorney General shall not consider any
Claim for damage or loss on account of death or personal injury,
personal inconvenience, physical hardships or mental suffering
or loss of anticipated profits or loss of anticipated earnings.
In particular cases, as questions arise, determinations will be
made by the Department of Justice as to whether certain
losses may be allowed or must be excluded as anticipated
profits or earnings.
It should be further noted that under the general language of
the statute loss and damage to real and personal property of
the types mentioned above, and other types which may be in-
cluded in this list, may be claimed. There can, of course, be no
assurance that every type of loss which is claimed will be
determined by the Department of Justice to be allowable under
the law. Even where the general type of loss claimed is allow-
abe under the law, there can be no assurance that in a par-
ticular case the evidence available will be sufficient to obtain
an award from the Attorney General. Moreover, even where
some award is made in any particuar case the amount of the
award will be determined by the Justice Department, and such
award may be equal to or less than the amount claimed.

JAPANESE AMERICAN CITIZENS LEAGUE
ANTI-DISCRIMINATION COMMITTEE, INC.
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[CrAPTER 814—2D Sgssion]
[H. R. 3999]

AN ACT

To authorize the Attorney General to adjudicate certain claims resultixrlsew m
evacuation of certain persons of Japanese ancestry under military ol .

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Attorney
General shall have jurisdiction to determine according to law any
claim by a person of Japanese ancestry against the United States aris-
ing on or after December 7, 1941, when such claim is not compensated
for by insurance or otherwise, for damage to or loss of real or personal
Fmperty (including without limitation as to amount damage to or
oss of personal property bailed to or in the custody of the Government
or any agent thereof), that is a reasonable and natural consequence
of the evacuation or exclusion of such person by the appropriate mili-
tary commander from a military area in Arizona, Califlt))mia, Oregon,
orr{Vashington; or from the Territory of Alaska, or the Territory of
Hawaii, under authority of Executive Order Numbered 9066, dated
February 19, 1942 (3 Cum. Supp., 1092), section 67 of the Act
of April 30, 1900 (48 U. S. C. 532), or Executive Order Numbered
9489, dated October 18, 1944 (3 CFR, 1944 Supp.,45). As used herein
“evacuation” shall include voluntary departure from a military area
prior to but in anticipation of an order of exclusion therefrom.

LIMITATIONS ; CLATMS NOT TO BE CONSIDERED

Skoc. 2. (a) The Attorney General shall receive claims for a period
of eighteen months from the date of enactment of this Act. All claims
not presented within that time shall be forever

(b) The Attorney General shall not consider any claim—

(1) by or on behalf of any who after December 7, 1941,
was voluntarily or involuntarily deported from the United States
toJapanorbyandonbebalgofantLalienwhooanmber
7, 1941, was not ldnnll‘y residing in United States;

(2) for damage or loss arising out of action taken by-any
Federal pursuant to sections 4067, 4068, 4069, and 4070

rehh%-m enemies) of the Revised Statutes, as amended
50 U.S. C.21-24), onl'fursnnnt to the Trading With the Enemy

? )asfamzn:ll:d (50 ];):. C. App., and Supp., 1-31, sl?:mn,

3) for or to any property, or interest t i
vestulintheU.n&;edShtnspmmttosaidmdingWﬁhthe
Enemy Act, as amended ;

(4) for or loss on account of death or personal injury
pe:'lsonnl inconvenience, physical hardship, or mental suﬂermg;’
an

(5) for loss of anticipated profits or loss of anticipated
earnings.
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HEARINGS; EVIDENCE; RECORDS

Sko. 8. (a) The Attorney General shall give reasonable notice to
the interested parties and an opportunity for them to be heard and
to present evidence before malgmg a final determination upon any
claim.

b) For the purpose of any hearing or investigation authorized
under this Act, the provisions of sections 9 and 10 (relating to exami-
nation of documentary evidence, attendance of witnesses, and produc-
tion of books, papers, and documents) of the Federal Trade Com-
mission Act of September 26, 1914, as amended (15 U. S. C. 49, 50),
are hereby made applicable to the jurisdiction, powers, and duties
of the Attorney General. Subpenas may be served personally, by
registered mail, by telegraph, or by leaving a copy thereof at the
residence or principal place of business of the person required to be
served. A verified return by the individual so serving the same,
setting forth the manner of service, shall be proof of service. The
United States marshals or their deputies shall serve such process in
their respective districts. !

(¢) A written record shall be kept of all hearings and proceedings
under this Act and shall be open to public inspection.

ADJUDICATIONS ; PAYMENT OF A%VARDS; EFFECT OF ADJUDICATIONS

Skc. 4. (a) The Attorney General shall adjudicate all claims filed
under this Act by award or order of dismissal, as the case may be, upon
written findings of fact and reasons for the decision. A copy of each
such adjudication shall be mailed to the claimant or his attorney.

(b) The Attorney General may make payment of any award not
exceeding $2,500 in amount out of such funds as may be made available
for this purpose by Congress.

(¢) On the first day of each regular session of Congress the Attorney
General shall transmit to Congress a full and complete statement of ail
adjudications rendered under this Act during the previous year, stating
the name and address of each claimant, the amount claimed, the
amount awarded, the amount paid, and a brief synopsis of the facts
in the case and the reasons for each adjudication. All awards not paid
under subsection (b) hereof shall be paid in like manner as are final
judgments of the Court of Claims.

(d) The payment of an award shall be final and conclusive for all
purposes, notwithstanding any other provision of law to the contrary,
and shall be a full dischar%e of the United States and all of its officers,

ents, servants, and employees with respect to all claims arising out
of the same subject matter. An order of dismissal against a claimant,
unless set aside by the Attorney General, shall thereafter bar any
further claim against the United States or any officer, agent, servant,
or employee thereof arising out of the same subject matter.

ATTORNEYS’ FEES

Sec. 5. The Attorney General, in rendering an award in favor of
any claimant, may as a part of the award determine and allow rea-
sonable attorneys’ fees, which shall not exceed 10 per centum of the
amount allowed, to be paid out of, but not in addition to, the amount
of such award.

3 [PuB. Law 886.]

Any attorney who charges, demands, receives, or collects for services
rendered in connection with such claim any amount in excess of that
allowed under this section, if recovery be had, shall be guilty of a
misdemeanor, and shall upon conviction thereof be subject to a fine
of not more than $2,000, or imprisonment for not more than one
year, or both.

ADMINISTRATION

Skc. 6. For the purposes of this Act the Attorney General may—

(a) appoint a clerk and such attorneys, examiners, interpreters,
appraisers, and other employees as may be necessary;

(b) call upon any Federal department or agency for any infor-
mation or records necessary;

(c) secure the cooperation of State and local agencies, govern-
mental or otherwise, and reimburse such agencies for services
rendered ;

(d) utilize such voluntary and uncompensated services as may
from time to time be needed and available;

1(.e) assist needy claimants in the preparation and filing of
claims;

f) make such investigations as may be necessary;

g) make expenditures for witness fees and mileage and for
other administrative expenses;

(h) prescribe such rules and regulations, perform such acts
not inconsistent with law, and delegate such authority as he may
deem proper in carrying out the provisions of this Act.

APPROPRIATIONS

Sec. 7. There are hereby authorized to be appropriated for the
gurposc_as of this Act such sums as Congress may from time to time
etermine to be necessary.

Approved July 2, 1948.

Reprinted by:
Japanese American Citizens League
ANTI-DISCRIMINATION
COMMITTEE, INC.

National Headquarters
406 Beason Bldg.
Salt Lake City 1, Utah
Washington Office

P. O. Box 1628
Washington 13, D.C.
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