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By Associated Press. .
American submarines ‘have
sunk 33 more Japanese ships,

destroyers and six eqcort ves-
sels, a ‘minesweeper and a
minelayer, in their -latest

Navy reported foday.

enemy ships of all types.sunk by
submarines since the. start of the
war to 907, with 94" of them war-
ships. Submarmes have sunk 13
Jap cruisers and 43 distroyers, (See
commumque, Page 7)
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‘commander of the Strategxc Air

Forces, Pacific ‘Ocearr-Areas;holds
no hope that B-29 raids will knock
Japan out of the war quickly and
says “We expect Japan will be
on her feet and fighting in 1946.”
But, in Japan, Tokyo's influential
newspaper Asahi views the invasion
of Mindoro with trepidation and in
an ‘editorial warns victory ‘there
would give America “full control
of tomorrow’s military situation.”
"New. Landing Feared
Domei, Japanese news agency, in
an unconﬁrmed broadcast said Nip-
ponese planes sighted “an enemy
fleet’of considerable strength” in the
Sulu: Sea south of Mindoro, which

d|may; mean another invasion- of a

'Ph‘ ippines-island is in the making
C he Fleet is on the prowl for
anese Shlpplng

‘-_ for two/hours with approximately

the same number of planes as left
the: ﬁtsubxs[u—owned Hatsudoki

None was
lost .over the target, but one was
d: down at sea. Its crew was

bers participated.

amage Revea.led

including a light ¢ruiser, three|.

forays in the ~Pacifie, the}
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By STEPHEN BARBER™
'_Assocxated Press Forexgn Staff

E: L' Al SV' fbrcesrln Athens

tobe only a.matter.of hours
before- the sxeg

‘Within, a sholt tlme after jump-
;ling off at ddwn.the British had cap-
_ftured an E. L. A. S. stronghold on
;{the highway leading from Athens
through the summer recort -of
Phaleron to ‘the ‘Kalamaki Airport.

irl;{The E. L. A.-S. forces. estimated at

about . 200, had barricaded them-
selves - in a: brewery and were
egulpped with heavy machine guns.

‘The' Kalamaki Airport . already
had been cleared to a depth of 300
yards and British armored vehicles
were traversing the road from
Athens to Piraeus.

Before the main attack began,
British - forces took Sikelias Hill,
due south of .the ‘Acropolis, which
had been strong]y held by the
E. L. A.

The flrst goal of the British
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today and; 1t ‘appeared likely|-

clean-up operafions was to open.the|:
{main highway betweéen Athens, the
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By Associated' Press. W
SAN FRANGISCO Dec. 18
—Japanese removed from the
Pacific Coast early’in the war
will be perm1tted +to return to
their former homes :in - Cali-
fornia, Oregon’ and Washmg-
ton after January, 1.

Maj. Gen. Henry C. Pratt cluef
of the Western Defense Command
announced yesterday: ‘that the ‘War
Department -had decided to"revoke
its security.order, under which the
persons of Japanese ancestry were
evacuated. : -The move,” General
Pratt said,’ was because of “favor-
able progress of thie war.in the Pa-
cific, as well as other de»elop-
ments.”
. Henceforlh he saxd they wﬂl be
excluded orly when the Army :con-
siders ihem, ‘personally, ‘Gangerous.
All persons; not specifically excluded
will be permitted to return.;

L. A. Mayor Opposed
Reception, of the announcement

.| order: should be affirmed “as of the

By Associated Press.

WASHINGTON. Dec, 18—

dfrom the Mest, Coast
vh’lcﬁ the Army apphed in

Match 1942, and 1evoked only
yesterday

The.court's 6-to-3 opinion by Juss,
tice! Bldck: on the issues of exclu-
sion did' not rule on the constitu-
tional- -questions, involved..

In- anpther opinion, the justices
-ruled - unammously that an- Ameri-

L [can; woman of Japanese descentj.

itled: b . unconditional, ze-
e from a War Reldcation
Aufhonty center—because sh

The’ mezon holding -
justified as given in. the. g
Fred. Toyosaburo Korematsu, who
was -removed from his Caleorma

ity center in Utah.
Hardships Are Admitted
The court’s majority opinion in
his case held that the exclusion

time “it ‘was ‘made and" when' the
petmoner (Korematsu) violated it:”

“In. doing 50, . Black’s opmmn
said,
hardships imposed by it upon-a
large .gioup of American citizens.
But hardships are part- ‘of war, and
war is ah aggrevatxon of hardslups

“All -citizens alike; “both: in and
out of, umform, feel ‘the mmact. “of
WEE in greater or: lesser measure._

"Cltlze;nshxp has its respon51h11—
ities ‘as well as its privileges and in
time*of . war the burden is alwa¥s
hea\ner Compulsory exclusion < of
large groups of citizéns: frum their
homes, excépt under c1rcumstances
of direst emergency and perll
inconsistent with-our basic govern-

condmons of modern Warfare our
shores are threatened by hostile
forces, the power to protect st be
commensurate with !.he threatened
dangér.~ = 2

‘The court magorlty sald in refer—
ence. to. the constitutional Issues
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The--Supreme Court of" the-?
: United. States today: ‘declared
'Justlfled_an order e*{cludmg

home to.a.War Relocation Author:z].

“we are not-unmindful of Lhe ;
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throughout the Westr was ried.

(Continued on Page’3, Column 4.)
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| California
Army civilian exclusion order.

ngh Court

(Continued From Page One)

that it was sufficient to pass only
upon the order which Korematsu
violated by refusing to leave the
area affected by the

“To do more,” the mapority said,

1#would be to go beyond the issues
Iraised and to decide momentous
1questions not contained within the
| framework of the pleadings or the
levidence in this case . ..

“To cast the case into - outlines

‘| of racial prejudice, without refer-

ence to the real military dangers
which weré presented, merely con-
fuses the issue.”

Korematsu ‘was mnot excluded
from the West Coast military area,
the majority said, because-of hos-

‘| tility to him or his race: It added:

“He was excluded because we are
at war with the Japanese Empire,
because the properly counstituted
military authorities feared an in-

visaged the possibility of an ad-
verse affect on the 3,000 Filipinos
in the Salinas Valley, many of
whom are now working farms
formerly operated by the Japanese.

In Washington, Secretary Ickes
said today the Interior Depariment
will expand its relocation program
to send resettled persons of Japa-
nese ancestry back to their West
Coast homes.

At the same tme, he expressed
the belief that a large proportion
of the more than 35,000 Japanese-
Americans relocated in other parts
of the country may choose to re-
main.

Ickes emphasized that there will
be no “hasty mass movement” of
evacuees.

18,700 at Tule Lake

The Justice Department is ex-
pectzd to take over and operate
the Tule Lake (Calif.) segregation
center for Japanese nationals and
Japanese-Americans who have ex-
pressed a desire to return to Japan.

There " are approximately 18,700
persons in the Tule Lake area—
a barbed-wire enclosed camp. Most
of these are Japanese citizens but
some are Japanese-Americans who,
despite having once become Amer-
ican citizens, have decided that
their national feeling is with
Japan. ‘Of thke total, about.5.000
are younger than 1€ years of age
and have been placed in the Tule
Lake area because of the status of
their parents or relatives.

vasion of our West Coast and felt
constrained to take proper security
measures, because they decided
that 'the military urgency of the
situation demanded that all citizens
of Japanese ancestry be segregated
from the West Coast temporarily,
and, finally, because Congress, re-
posing its confidence in this time
of war in our military leaders—as
inevitably it must—determined that
they should have the power to do
just this.

Three Justices Dissent

- “There was evidence of disloyalty
on the part. of some, the military,
authorities considered that the need
for action was great and time -was
short. We cannot—by availing

‘|ourselves of the calm perspective

of hindsight—now say that at that
time these actions were unjusti-
fied.”

Justices Murphy, Jackson and
Roberts each wrote dissenting opin-
jons. Justice Frankfurter wrote
a separate concurring opinion.

Terming the exclusion “an ob-
vious racial discrimination,” Mur-
phy said it was “one of the most
sweeping and complete deprivations
of constitutional rights in the
history of this nation in the absence
of martial law.”

No immedlate relation to an “im-
mediate” public danger is evident,

he said, “to supportthis racial dis-|,
crimination.”
Murphy said it was essential

“that there be definite limits to
military discretion, especially
where martial law has not been
declared.”

Mass Action Deplored

“To infer,” Murphy said, “that
examples " of individual disloyalty
prove group -disloyalty and justify
discriminatory action against the
entire group is to deny that under
our system of law individual guilt
is the sole basis for deprivation of
rights.”

Murphy said he found mno ade-
quate reason given “for the fail-
ure to treat these Japanese-Amer-
icans” on an individual basis by
holding investigations and hearings
to separate the loyal from the dis-
loyal, as was done in the case of
persons of German and Italian an-
cestry. i

“I dissent, therafore,” Murphy
said, “from this legalization of
racism. Racial discrimination in
any form and in any degree has
no justifiable- part whatever in our
democratic way of life.”

Justice Roberts said he dissented
“pbecause I' think the indisputable

facts exhibit a clear violation of
constitutional rights.”

Justice Jackson's dissent said:
“A judicidl coostruction: of . the
due process (of law) clause. (of the
Constitution) that will sustain this
order is a far more subtle blow to
liberty than the promulgation of
the order itself. A military order,
however unconstitutional, is not apt
to last longer than the military
emergency. Even during that
period a succeeding commander
may revoke it all.

“But once a judicial opinion ra-
tionalizes such an order to show
thatit conforms to the Constitution,
or rather rationalizes the Constitu-
ntion to show that the Constituion
sanctions an order, he court for all
time has validated the principle of
racial discrimination in criminal
procedure and of transplanting
American citizens. The principle
that lies about like a loaded wea-
pon for the hand of any authority
that can bring forward a p}ausxble
claim of an urgent need.”

The ananimous decision by Jus-
tice Douglas involved Miss Mitsuye
Endo, American citizen of Japanese
descent.

No Ruling on Military Law

In the decision by Justice Doug-
las the court declined, however, to
rule on the questions of military
law involved in the case.

The Douglas decision explained:
“We do not mean to imply that
detention in connection with & no
phase of the (Japanese) evacna-
tion program wonld be lawiul.”

In reaching its conclusion, the
court said it did not ‘“come to the
underlying . constitutional . issues
which have been argued. For we
conclude that, whatever power the
War Relocation Authority may
have to detain other classes of
citizens, it has no authority to sub-
ject citizens who are concededly
loyal to its . . . procedure.”

The -court’s decision came just a
day after the War Depariment re-
voked its order by which persons
of Japanese ancestry have been
barred from strategic areas of Cal-
ifornia, Washington and Oregor.
The Army revocation did not, how-
ever, extend to citizens of Japanese
ancesiry of known pro-Nipponese
symapthies.

Born in California

Justice Roberts wrote a separate
concurring opinion in which he said
he felt that- court was ‘“squarely
faced” with the constitutional
rights of Miss Endo.
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AN AMERICAN FRONT-LINE
CLEARING STATION, Belgium,
Dec. 17.—(Delayed)-—-Weeping with
rage,.a handful of doughboy sur-
vivors described today how a Ger-
man tank force ruthlessly poured
machine-gun fire into a group of
about 150 Americans, who had been
disarmed and herded into a field
in .the opening hours of the Nazx
counter-offensive.

“We had to lie there and listen
to German non-coms kill with pis-
tols every one of our wounded men
who groaned or tried to move,”
said Williara B. Summers, techni-
cian, fifth grade, of Glenville, W.
Va., who escaped by playing dead.

The Americans were members of
an artillery-observation battalion
ambushed and- trapped -at a road
fork by a powerful German arm-
ored column of Tiger tanks, whose
heavy guns quickly shot up the

two dozen American trucks and

lightly armored vehicles.
Entire Unit Surrendered
There were no heavy weapons ini

the American colummn and the en-|
tire observation unit quickly hadj-

to surrender.

“We were just moving up fo take!

over a position at the top of & hill

the Justice Department as a loyal|

citizen, she demanded freedom from
the center at Topaz, Utah, and a
court declaration that she has the
‘right to go anywhere she pleases.

Russ Buyers in U. S.
Win Soviet Awards

MOSCOW, Dec. 18.—(P—The
Supreme Soviet yesterday an-
nounced the award of decoraticns
to more than 100 members of the
Russian Purchasing Commission in
the United States for ‘successful
effort in supplying the Red army
and navy with needed*war supplies
and materials.”

Heading the list was Rear Adm.
Mikhail Ivanovich Akuloy, who re-
ceived the Order of Lenin.

Baron Ikki Dies in Tokyo

NEW 'YORE, Dec. 18.—(P—
Baron Kitokuro Ikki, 71 years old,
former president of the Japanese
Privy Council and one of Emperor
Hirohito’s personal financial ad-
visers, died yesterday of pneumonia
at his home in Tokyo, Domei,
Japanese news agency, said. Baron

Miss Endo was horn 24 years ago
in Sacramento, Calif. Described by

Ikki was appointed to the Privy

Coucil in August, 1917,
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