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ALIEN LAND LAW VALID

ALLI‘OR\'I A ACT UPHELD BY
IFEDERAL COURT.

[S

hree Judg Tollow Decision in
Terrace Case, Holding Lease to
Japanese Illegal,

8 u.n PATEEEERNTRLYL

Ry Associated Press.
2 SAN FRANCISCO, Tuesday. Dec
£-The canstitutionality of the
Jornia antialien land law, forbidding
aliens incligible to citizenship from
pwning or 1Ld\lnﬁ’ g cultural land
Aavas upheld ves by a c¢ourt of
three tederal judges”
! Qeveral other states have enacted
'Ja\\\. patterncd on the California act
on written by Dis t
AMaurice T Dooling of
isco and concurred in by
uit Judwe William H. Funt of
Jrancisco and District Judge Benj
min . Bledsoe of Los Angeles, arose
out of the leasing feature of the act.
“ "The court refused o restrain At-
Yornev-General U. 8, Webb and Dis-
trict Attorney Woolwine of Los An-
‘weles County from proceeding ag inst

AV. L. Portérfield and Y. Mizuno forf

gntering inio a, five-year lease cm\-
iract on ecighty acres of land in L.os
Angeles County.

No Conflict With Treaty.
“Such a leaschold is an interest in
hgricultural land and nothing m the
treaty with Japan sccures ta Japa-
hese t:uhjc( ts resident in this (oumr\

3 s, lg(]l“ll, or enjoy

sites

BT
in," the
gaidl, in part:
-« “It will readily be seen that the act
itsclf violates mo treaty
“ause Section ¥ thercof expre
Tects uliens not eligible to ¢
jun their relation to real property to
the extent and for the purpose pre-
scribed by any treaty between the,
Umlcd States and their own coun-|
‘!,r), so that whatever is guuﬂmu.df
by ‘such treaty is excluded from ihe!
eperation of This act. The leasehold:
interest intended to be convey by
Porterfield to Mizuno is an interest
in agricultural land and there is noth-
fng in the treaty with Japan that
securcs to Japanese subjects 1 ident
in this country the right to acquire,
O85CSS Or enjoy 'mru,ultuml land or
any interests therein.
3.1t is true that Congres
power arbitrarily to say
naturalized and that exerc
power it has limited the
paturalization to ‘aliens being  free
white persons and to aliens of African
potivity and descent.” This limita-
ino excludes tb of the five great
Taces of the world, the Yellow, the
Srown and the Red. And while such
exclusion is in a sense arbitrary, it is
pot without foundation in reason and
has been in effect except for a hrief
period practically during the exist-
ence of our government.
Terrnce Case Cited.
Zi*In any event, once established.
however arbitrarily and so long as

5

it continues, it furnishes a funda-
Piental znd  important distinction
which may well be adopterld by a stute
in determining who may not own land |
within its borders. \
< “That fact was clearly recognized ;
By the court and given expression in
¢ Terrace casc in the ifollowing
Lin uage:
Z.“°It is obvious thut one who is not
2 citizen and cannot become one lacks
#n interest in, and the power to ef-
fectually work for the welfare of the
state and so lacking, the state may
rlglufu]ly deny him the right to own
Jease real estate within jts boun-
daneq If one incapable of citizen-
ship may own or lease real esiate, it
is within the realm of possibility that
évery foot of land within the state
might pass to the ownership or pos- |
session of noncitizens. Such a result
¥ould leave the foundation of the
State but a pale shadow and the
Structure _erected thereon but a
fower of Bavel from which the ten-
4nts in possession might, when the
shock of war came, bow themselves
out because they were not bound as
eitizens to defcnd the bouse in which
t‘hev 10 ged
he constitulional, statutory and
{l'eaty provisions inv, cived in this act
Were considered at length by Circuit
Judge "W. B. Gilbert and District
Judges Cushman and Neterer in the
ecent case of Terrace, upon an ap-,
plication for a temporary. injunction
to restrain the attorneyv-general of
the state of YWashington from en-
Lorcing a statuts of the same general
éharacter as the law of California
pow under consideration.

E Follows Waskington Decision.
* “The plaintiffe in that case ad-
yanced, urged and argued practically
the same contentions that are made
hy plaintiffs here, all of which were
Tejected by the court.  As we fully
dgree with the reasoning and con-
Clusions of the Terrace case it is
nnecessary for us to restate them or
12 go over them in detail. Tt is urged.
owever, that this case differs from
the Terrace case in that the Wash-
ington law _excludes only such aliens
4s are ineligible to citizenship and
that the designation of this limited
¢lass .is arbitrary, unreasonable, un-
rranted and therefore invalid.
“Or as afated by counsel. the Legis-
ture cafinot take what might be
termed a natural class of persons (i.
€. aliens), split that class in two and
then arbitrarily designate the dis-
gevered fragments of the original
nnit as two classes; and thereupon
gnact rules for the government of
each. As a means of f;u:t however,
the Washington law does split up the
mtural class of persons (aliens) into
aliens who have and aliens who have
Hot deciared their intention to become
¢itizens of the United States - and
&nacted different rules for the gov-
drnment for each in that the former
m,a'g and - the laiter may not own

» A suit {o determine whether crop
&ontracts constitute leases forbidden |
By the antialien law is still pending !
Before a Federal Court of three
judges here.




