JAP-EVACUATION
ERDICT WAITS

After hearing arguments that
the. United States Constitution
shiould have been amended before
Ar’ﬁerican-b')rn Japanese were evac-
uated, United States District Judge
Lloyd L. Black commented yester-
day in a test case involving legality
of the evacuation that he does not
believe the Constitution “is so un-
suited for survival in these days of
lightning war that we have to pro-
tect ourselves by the slow process
of .constitutional amendment.”

The case involves Gordon Kivo-
shi . Hirabayashi, 24-year-old Uni-
versity of Washingion student, who
was arrested for violating the cur-
few: and evacuation orders of the
military. Shortly after his arrest,
Mrs. Mary Farquharson, Seattle
representative of the Civil Liberties
Union, announced that Hirabay-
ashis case would be made a test

. case

.o ‘Amendment Violated’

In arguing for dismissal of the
case, Frank L. Walters, Seattle at-
torney representing the American-
born Japanese, declared that the
military evacuation ovder violated
Um Fifth Amendment to the Con-
stxtutmn, which provides that no
citizen may be deprived of his lib-
erty withoui due process of law.

Bonceding that the American-
bcvrn Japanese could be avacuated|
]egally if ' Congress amended the
anstxtumon to deny citizenship to
albimembers of the Japanese race,|
Wilters declared:

3 we are going to do it, let’s
ddZit in the constitutional way,
rather than through an arbitrmy
m}.’ktarv commander, More. than
om of us in this room have been in
the‘* service and know how arbi-
t rv a military commander is.” -

‘ifudae Black did not announce a

g declswn although his .comments
idé it clear that he was inclined
toy rule against Walteérs. He ddded
that: if, after further study,":
foynd his present inclinations mlS—
t xemn,- he would not hesxtate to
se for Walters.
<t has been frequently decIared
b%ireprewntatwes of Japan, Ger-
mgny and Italy,” Judge Black com-
mknted ” that a constitutional de-
nyderacy, such as the United States,
iscompletely outmoded by reason
ofziscientific advancement! They
haye shouted to the world that the
prstitution of the United States
istabsolutely bound and imprisoned
S0 'that by self-imprisonment it (the!
ition) would stand as an-immo
- bidjzed victim while the speedy at-
téek of d]ctator countrles de-

yed it.” oo

;. ‘Long Wait Suggested’

It has been suggested here that :
regardless of ‘how necessary’ it is!?
tijat a military area be protected.

~avé in the United States must wait

il 2 constitutional amendment is
hu- posed worded, passed by both
ih es and then submitted to and

sed by three-fourths -of the

t:} i3

‘.:t

stites.
'#Therefore I concede ‘to counsel
thEt T don’ t believe the Constitution
of#the United States is so ‘unsuited
f .survival in days of lightning
that we have to protect our-| ,
ves by the slow Drocess of con-!"
utional amendment .. 7 ;1' ]
arguing that the mmtary au-} .

;t writies did have power to evac-'
e Américans citizens, Gerald D. 1

‘

_H ge, assistant United States attor-
ndy, ‘said:

uppose they had not béen evac-
u Red and that Japanese parachut-

.Janded here in civilian cloth-
in’. “Who could tell who's who?
TRut one fact alone shows that,
frem 'z military standpoint, it was
ne essary they be excluded.” SR

ile declared that mlhtary au‘ | H:
th}ntles did: not act “arbitrarily,” 7
-byk rather “faithfully.”
s e




