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Bashvillc, C, % 5%, L. Ry. v. Ealters, 294 US. 405 (1935)s
~ The Court held that the fect that an underpass would -
promote safety, as found by the State court, was not
~ sufficient to sustain the validity under the due process

o c%ausc—ofwthe*hposittoron—rrulmdwof thecost-of
- the underpass and that the arguments of the railroad
~ as to the existing highway facilities, the deiilotion of
the railwayls revemues, otc., were aleo relewant, -The

; Court remanded the case for findings with respect to these

. fuaots, stuting that it wac particularly important for the

- State Gourt to nkousuch tinungc 1n1t1.ally, since it

i ‘US o

As to the facta 1.n point with respect to the Japsnaaé
progmm, it app‘ura that all uf t.bam could be ostnbliuhod to tho

Court's aatiafaction ’dt.}lout the introduction of evidmoo u.nd n—

thut even the citntion of kdoctmenﬁgry authority mld not be noceaaary

Gt et to nany of tham howmr, 1t 1s ob"‘lws tbat -uoh - -
’ documntary aut.hority as is a.vaila.ble should bo uaad. ] It m:mld a.lao

| appear that the facts could be sufficien ly eshblished, without the ,,
~ use. oi‘ evidencc, 80 that the Court vouldmﬁwe auy';offer uf evidence .

to contmdict these facts. It mst be borno in nind t.hat with reapeet
to the axiatenoe or ties to Japan, nethodn of inouloatiné loyulty t.o |
: JApan, the ax.istenco of dialqnlty, eapionngc, oivil disorder, etc., ‘
1t should only be nooomry to eatablish the tnct tbat tho civil or ‘
lilit.ary nuthorities had a reamble bnnia for a beliet 1n the e
existonce of thaae lnttera, rat.her than the fact that nch phoenoanm

/~ notually ax.iatod 'rhe roport.a or tho Tohn comittea 1nc1udo most

P n Smith V. m 233 US 630 (1911.) the Court found thut (_gtate 4

statute prohibiting persons from acting as railroad conductors i

unless they had specified prior experiense violated the due
process clause, pointing out that if it could not "take judicisl
knowledge® of the fact that other experience would also _create a'
quulificatinn for this work, the testinorv established that fact,
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